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Dr Enrico Reginato, President

Viviane Reding

Vice-President of the European Commission

Commissioner for Justice, Fundamental Rights and Citizenship
BE-1049 Brussels

Belgium

Brussels, 28 July 2013

Dear Vice-President Reding,

The European Federation of Salaried Doctors asks for Your intervention concerning the Slovak
Law project finalized to criminalize Slovak doctors and healthcare workers’ protests for better
working conditions.

In April 2013, in Slovakia the legislative process leading to the criminalization of healthcare
workers started. These process and legislative changes were proposed and approved by
government’s MP in Health Committee of Slovak Parliament on April 23, 2013. The ruling party
SMER- SD "social democrats", member of the PES in the European Parliament, has a majority in
Slovak Parliament. They planned to adopt similar changes in January 2013, but they withdrew
the proposal after protests of medical organisations, including FEMS.

The current proposal was going to be adopted without proper amendment procedure, bypassing
the standard legislative process. It implements a change of the concept of good repute, which is
essential to the performance of the medical profession in Slovakia: the Ministry of Health will be
authorized to impose a fine resulting in a 10-year exclusion from health care profession without
a court decision; it implements amendments to the Criminal Code according to a crisis situation
which are very similar to military criminal offenses, even the more stringent, due to the wide
range of udefined procedure. The proposed amendment discriminates one section of the
population against others on the basis of their profession.

In November 2011 the institute of State of Emergency in Slovakia was, in our opinion, abused:
the State of Emergency was declared in time of peace, without the threat of an unforeseen
disaster. Declaration of the State of Emergency in time of peace, without the presence of
sudden and unforeseen event, as a means of quelling protests because of unwillingness of
political solutions and refusal agreements and negotiations by the government is contrary to
Article 1 of the ILO Convention on the Abolition of Forced Labour number 105 of 1957.



On May 22" 2013 the National Council of the Slovak Republic approved a law criminalizing
doctors. Among the 150 MPs, 84 voted for adoption /79 from the ruling party SMER-SD- Social
Democrats- which is member of PES of European Parliament- all the present except one
abstension, 35 against, 23 abstentions, 8 were not present. This law was approved despite
protests of all relevant organizations of health care workers in Slovakia and despite protests
from European medical organizations. The only change compared to the draft amendment was
the change in the concept of the term good repute /good standing.

On June 25" 2013, the Slovak Parliament re-approved a law, criminalizing health-care workers,
which was returned by the President of the Slovak republic to the Slovak Parliament for further
discussion.

It was done with votes of MPs of the ruling party SMER-SD. The only change is that the period
during which it can revoke the registration/licence in the chamber is 2 years and not 10, which
was also the only reminder of the President. All other elements remain unchanged.

Among other things, withdrawal of registration will be executed without a trial, only upon a
decision of the Ministry of Health. It is clear that the effect of this law remains the same.

FEMS strongly supported the Slovak Doctors. (See annex).

On Jan 2013, FEMS expressed the Prime Minister and the Minister of Health its strong
opposition against declaring a state of emergency in an EU member state in the time of peace
and in absence of any objective disaster (force majeure). This legal instrument is provided for as
an extraordinary measure in extraordinary circumstances which justify a temporary labour duty
to prevent an imminent danger for life or welfare of the population (art. 8 of the International
covenant on civil and political rights). Apart from that, the restrictions imposed by the state
cannot be discriminatory, i.e. they cannot be imposed upon just a limited group of citizens
depending on their personal circumstances. Therefore, the state of emergency cannot justify
certain measures be imposed only upon health professionals, but should equally involve all
citizens, regardless their profession. In a state of emergency, non-healthcare strictly defined
scope. These principles, in our view, are not sufficiently respected by the Slovak legislature.

In terms of extrajudicial disciplinary procedures, it is our view that any procedure for a
professional misconduct should be held only by a competent independent medical professional
authority (like medical chamber) with a possibility to have recourse to an independent court
established by law. Administrative procedure, conducted by the ministry as an authority
controlled by the executive branch or even by the minister as a political figure, does not meet
the guarantees to be processed, found guilty and disciplined only by an independent court
instituted by law (art. 14 of the International covenant on civil and political rights). The
withdrawal of practice licence in case of misconduct is not a sanction of an administrative, but
rather of the penal nature. The sanction of licence withdrawal has the effect “puneatur quia
peccatum est” (the wrongdoer should be sanctioned because he committed a wrong) and not
the effect of controlling the quality of medical services which is the primary scope to regulate the
medical profession. A doctor who has committed a wrong is, in most occasions, completely
competent to provide medical services, therefore it is not the case to withdraw his licence, that
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would not be done because of lack of competence, but rather in order to punish him for
something that he did, being aware of the responsibilities that had been expected from him. It is,
therefore, needed to distinguish between the withdrawal of practice licence because of lack of
competence and because of a wrong committed.

The answer of the Minister of Health is annexed.

FEMS involved Maro$ Seféovi¢, Vice-President of the European Commission responsible for
Inter-Institutional Relations and Administration, Interim Commissioner for Health and Consumer
Policy- Besides, MEPs put the question inside the EP, but the answer was that EU Commission
cannot interfere in the internal organization of the Health System:s.

This point of view, in our opinion, goes against the official documents of the European
Commission, which expect a significant change in the healthcare workers demography, with, by
2020, a lack of more than 13% of doctors and healthcare workers. It means that, due to free
circulation, EU doctors will move towards Member States with better working conditions and
salaries.

As we explained to Slovak Authorities, It will be strong interest of EU Member States to keep
their doctors inside the National borders through favourable working and salary conditions, but
this also implies that EU citizens’ health  could be endangered by some National political
decisions.

Therefore free circulation and absolute independance of the National Health policies, in our
opinion, may enter in conflict. This a second point of the Slovak Government behaviour that
deserves the UE Commission attention.

FEMS and the Slovak doctors representatives, in April 2013, organized, in Bratislava, a joint
meeting with the representatives also of Polish, Hongarian ad Czech doctors’ Trade Unions (also
these Member Countires are facing bad working conditions and bad internal rules) and press
conference to remark the situation.

Slovak doctors also started with a petition against this Act and the effort to submitting it to the
Constitutional Court, but we think that this matter must be taken into consideration with the
authority of Your role and competence. Slovak representatives and FEMS remain fully available
for any furher contact and information.

Yours sincerely,
Enrico Reginato

FEMS President
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Dr Enrico Reginato, President

Annexed documents:

1) Comment to the Law Project

2) Zakon - Law Project

3) Pozmenujuci ndvrh

4) Law Project underlined

5) Changing the meaning of “good repute”

6) Flyer

7) Motion adopted by FEMS General Assembly Strasbourg 13" October 2012

8) FEMS to PM 22 November 2012

9) FEMS to MoH22 November 2012

10) FEMS to DirHospital in Zilina22 November 2012

11) FEMS January 19th 2013

12) FEMS to PM april 2013

13) Letter from SK LMinister 28-05-13

14) FEMS Statement on the current situation in Slovakia and the effort of politicians to
criminalize doctors in Slovakia, adopted by the General Assembly in Budapest 11 May 2013

15) FEMS to president of Slovakia June 2013
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---------- Sprava poslana dalej ----------
Od: Anton Chromik <anton.chromik@gmail.com>
Datum: 24. april 2013 10:25

This is the comment from our lawyer on the proposal of the law, | tried to translate it ASAP,
hope it is understandable.
Pavel

Brief description of the changes in the law - criminalizing and penalizing doctors and
nurses

Member of Parliament, Valocky for the ruling party SMER re-submitted to the National
Council the draft amendment to the Criminal Code and the Law amending and
supplementing Law no. 578/2004 Z. z. on health care providers, health workers and
professional organizations in the health and amending certain laws, as amended, and on
amendments to certain laws / printing. no. 371 /

The law criminalizes doctors, nurses and other healthcare workers. Ministry of Health
introduces the possibility to impose fines to healthcare workers, on the basis of granting
fine then there is a withdrawal of the right to pursue medical jobs without trial for 10 years,
and it by cancellation of registration in medical chamber which is the condition to perform
work. Chambers of health professionals will be required to revoke the registration of
medical worker on the basis of the decision of the Ministry of Health which usurps the real
powers of Chambers of health workers as independent institutions.

This proposal was in fact (as expressed by Mr Secretary of State of Ministrry of Health in
the medical committee) proposed by the Ministry of Health and hyped the fact that
circumvented the normal legislative process through MPs without proper expert and
substantive discussion without commenting public entities and by mandatory subjects such
as Ministries and without discussion in the Legislative Council of the Government.
Moreover, already the initial proposal submitted by the Minister of Justice introduced a new
concept of integrity, which will mean that if any doctor commits an offense even
unintentional (eg, a vehicle accident, burn the author's work, catching fish without a fishing
license) will not be able to pursue a medical profession. We do not understand how this
relates to approximating the European Directive, this is not required by approximation of
Directive. We do not understand why the good doctor could not be a doctor just because
he is a bad driver.

Anyone who is not a conspiracy against his own sanity is clear that the government, which
controls medical devices can not be the independent arbiter, which will impose fines of up
to ten times higher amount compared to the law on economic mobilization and de facto
right to withdraw medical profession by preventing the registration for 10 years without
trial. This is a typical conflict of interest plus the withdrawal of the right of establishment
certainly inherently criminal sanction.

Decisions on these matters may only independent court, as it is now. The Ministry of
Health is trying to usurp unsystematic powers to impose fines for failure to fulfill obligations
of health professionals working district administrations, although it still retains the award of
professional duty by the district office. It is the targeted focus to doctors and nurses. At the
very nature of strike it always points and shows that the employer's employees are
absolutely indispensable. If the government wants to address this situation, must



recognize and provide for the restriction of the right to strike by health workers deserve the
same consideration as to offset the withdrawal of such rights as police officers, soldiers
and judges.

What is changing?

-In an emergency situation the Ministry of Health usurped the right to store the fine to
medical professional instead of District Office Department,

- The Ministry of Health intends to impose a fine of health professionals to ten times higher
compared to others who violate labor obligation under the Economic mobilization,

- The Ministry of Health wants to ensure deregistration without trial to anyone who receives
a penalty for failure to fulfill work obligations, it means deprivation of the right to pursue
medical profession for 10 years without trial and without the person has been convicted of
an offense,

- Physicians should be "awarded" for his significant contribution particularly in criminal law
legislation, such as the undeniable importance of introducing a new offense "violations of
obligations in a crisis situation", and "Avoiding the performance of duties in a crisis
situation"

- It was added picturesquely defined crime of "Avoiding the performance of duties" not
unlike scenes of HaSek's Svejk quote: Who in a crisis situation the intention of avoiding the
obligations imposed by public authorities on national defense and maintain its safety, to
protect the life and health of persons, protection property, the respect for fundamental
rights and freedoms, to avert the threat or the restoration of the economy, in particular the
proper functioning of the supply, transport and public services in the municipalities and the
proper functioning of constitutional bodies are

-damage to health,

- faking illness

- falsifies the document,

- addictive substance abuse or

- uses other artifice,

shall be punished by imprisonment of up to two years.

Using increased crime rate for 2-5 years is practically the same as the condition for using
increased crime rate is "serious misconduct" for which criminal law considers: the
commission of a crime by an organized group, (apparently goverment sees here LOZ),
breach of important duty resulting from the offender's employment, position or function or
imposed on it under the Act, or for offenses against several persons.

The law is contrary to Article 1 of the ILO Convention on the Abolition of Forced Labour.
105 of 1957.

Each member / 3 / of the International Labour Organisation which ratifies this Convention
undertakes to suppress and not to use any form of forced or compulsory labor:

a) as a means of political coercion or education or as a punishment for persons having or
expressing political views or manifest ideological opposition to the established political,
social or economic system,

b) as a method of mobilizing and using labor for economic development objectives,

c) as a means of labor discipline,

d) as a punishment for participation in strikes;

e) as a means of racial, social, national or religious discrimination.

He wants someone to say that for specific occupations such. the doctors and nurses can
use the form of forced or compulsory labor as a means of political coercion as a means of



labor discipline, as a method of mobilizing the goals of economic development, as
punishment for participation in strikes as a means of racial, social, national or religious
discrimination? None of the articles of the Convention does not mandate an exemption for
any type of person or employee. We recommend that the sooner the experts in
international law. Important at the moment is finding broad agreement.

The introduction of a purely employment provisions of the shift system, which material
entirely under the Labour Code, another law on healthcare providers, it is extremely
legislative unskilled intervention.

this is the correct link to the Convention on the Abolition of Forced Labour. 105 of 1957, /it
includes version in english and french language too/

www.zbierka.sk/sk/predpisy/340-1998-z-z.p-4568.pdf
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ZAKON
z 25. juna 2013,

ktorym sa meni a dopiiia zikon &. 300/2005 Z. z. Trestny zakon
v zneni neskor$ich predpisov a ktorym sa menia a dopiiiaja niektoré zikony

Narodna rada Slovenskej republiky sa uzniesla na
tomto zakone:

CL I

Zakon ¢. 300/2005 Z. z. Trestny zakon v zneni zako-
na c¢. 650/2005 Z. z., zakona ¢. 692/2006 Z. z., zakona

¢. 218/2007 Z. z., zakona ¢. 491/2008 Z. z., zakona
¢. 497/2008 Z. z., zakona ¢. 498/2008 Z. z., zakona
¢. 59/2009 Z. z., zakona ¢. 257/2009 Z. z., zakona
¢. 317/2009 Z. z., zakona ¢. 492/2009 Z. z., zakona
¢. 576/2009 Z. z., zakona ¢. 224/2010 Z. z., zakona
¢. 547/2010 Z. z., zakona ¢. 33/2011 Z. z., zakona
¢. 262/2011 Z. z., zakona ¢. 313/2011 Z. z., zakona
¢. 246/2012 Z. z., zakona ¢. 334/2012 Z. z. a nalezu

Ustavného sudu Slovenskej republiky ¢. 428/2012 Z. z.
sa meni a dopina takto:

1. V § 40 ods. 1 sa za pismeno a) vklada nové pisme-
no b), ktoré znie:

,b) precin spachala osoba z dontutenia v priamej suvis-
losti s tym, Ze bol na nej spachany trestny ¢in obcho-
dovania s ludmi podla § 179, trestny ¢in sexualneho
zneuzivania podla § 201 az 202, alebo trestny ¢in vy-
roby detskej pornografie podla § 368,“.

DoterajSie pismena b) a c¢) sa oznacuju ako pisme-
nac) a d).

2.V 8§47 ods. 2 av§58ods. 2 saslova ,,obchodovania
s detmi” nahradzaja slovami ,zverenia dietata do moci
iného".

3. V§61 saza odsek 3 vklada novy odsek 4, ktory znie:

.(4) Sud moze ulozit trest zakazu ¢innosti na dozivo-
tie, ak odsudzuje pachatela za trestny ¢in obchodova-
nia s l'udmi podla § 179, trestny ¢in znasilnenia podla
§ 199, trestny ¢in sexualneho nasilia podla § 200, trest-
ny ¢in sexualneho zneuzivania podla § 201 az 202,
trestny ¢in vyroby detskej pornografie podla § 368,
trestny ¢in rozsirovania detskej pornografie podla
§ 369 a trestny c¢in prechovavania detskej pornografie
a ucast na detskom pornografickom predstaveni podla
§ 370, ak bol taky trestny ¢in spachany na dietati.”.

DoterajSie odseky 4 aZ 8 sa oznacuju ako odseky 5
az 9.

4.V § 61 ods. 7 sa slova ,odsekov 3 a 4 nahradzajua
slovami ,odsekov 3 az 5".

5.V § 65 ods. 1 sa vypustaju slova ,alebo obéanom
iného clenského Statu Eurépskej uinie alebo obéanom
zmluvného statu Dohody o Europskom hospodarskom
priestore®.

© IURA EDITION, spol. sr. 0.

6. V § 65 ods. 2 sa za pismeno a) vkladaji nové pis-
mena b) az d), ktoré zneju:

.b) ktory je obéanom c¢lenského Statu Eurépskej tnie

alebo ob¢anom zmluvného statu Dohody o Eurép-
skom hospodarskom priestore alebo jeho rodinnym
prislusnikom bez ohladu na §tatnu prislusnost a ma
trvaly pobyt na tzemi Slovenskej republiky; to ne-
plati, ak takato osoba predstavuje hrozbu pre bez-
pecnost statu alebo verejny poriadok,

c) ktory je obanom ¢lenského statu Eurépskej tnie
alebo ob¢anom zmluvného §tatu Dohody o Eurép-
skom hospodarskom priestore s nepretrzitym poby-
tom na uzemi Slovenskej republiky viac ako desat
rokov; to neplati, ak takato osoba predstavuje hroz-
bu pre bezpecnost statu,

d) ktory je dietatom a je ob¢anom c¢lenského Statu
Europskej tinie alebo obéanom zmluvného statu Do-
hody o Eur6épskom hospodarskom priestore, ak vy-
hostenie nie je v najlepsom zaujme dietata,”.

DoterajSie pismena b) a c¢) sa oznacuju ako pisme-
nae) af).

7.V § 65 sa za odsek 2 vklada novy odsek 3, ktory
znie:
»(3) Rodinnym prislusnikom podla odseku 2 pism. b)
sa rozumie:
a) manzel,
b) priamy pribuzny v zostupnej linii mladsi ako 21 ro-
kov a takyto pribuzny jeho manzela,
¢) priamy pribuzny v zostupnej a vzostupnej linii, ku
ktorému ma vyzivovaciu povinnost, a takyto pribuz-
ny jeho manzela.".

Doterajsi odsek 3 sa oznacuje ako odsek 4.

8. V§ 69 ods. 5 saslova ,§ 61 ods. 3 alebo 4“ nahra-
dzaja slovami ,§ 61 ods. 3 az 5*.

9. V§73 ods. 1 saslova ,§ 40 ods. 1 pism. ¢)* nahra-
dzaja slovami ,.§ 40 ods. 1 pism. d)*.

10. V § 73 ods. 2 sa za pismeno a) vklada nové pisme-
no b), ktoré znie:

»b) v stave vyvolanom duSevnou poruchou a jeho pobyt

na slobode je nebezpecny,*”.

Doterajsie pismena b) a c¢) sa oznacuju ako pisme-
nac) a d).

11. § 87 sa doplna odsekom 5, ktory znie:

.(b) Trestné stihanie sa premlci najskor tri roky po-
tom, C€o osoba, na ktorej bol spachany trestny ¢in ob-
chodovania s ludmi podla § 179, trestny ¢in sexualne-
ho zneuzivania podla § 201 az 202, trestny ¢in tyrania
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blizkej osoby a zverenej osoby podla § 208 a trestny ¢in
vyroby detskej pornografie podla § 368, dovisila osem-
nasty rok svojho veku.”.

12. V § 112 sa za odsek 2 vklada novy odsek 3, ktory
znie:

,(3) Ak sud odsudzuje mladistvého za podmienok
§ 61 ods. 4, ulozi mu trest zakazu ¢innosti na sedem ro-
kov az patnast rokov.*.

Doterajsi odsek 3 sa oznacuje ako odsek 4.

13. V§ 112 ods. 4 sa slova ,§ 61 ods. 4“ nahradzaja
slovami ,§ 61 ods. 5.

14.V § 127 odsek 1 znie:
(1) Dietatom sa rozumie osoba mladsia ako osem-
nast rokov, ak tento zakon neustanovuje inak.“.

15. V § 130 sa odseky 8 a 9 oznacuju ako odseky 7
a 8.

16. V § 130 ods. 8 sa slova ,odseku 8“ nahradzajua
slovami ,odseku 7.

17. Nadpis pod § 132 znie: ,Prostitiicia, pornografia
a detské pornografické predstavenie”.

18. V § 132 ods. 1 sa za slova ,sexualnym stykom*
vkladaju slova ,,s dospelou osobou®.

19. V § 132 sa za odsek 1 vklada novy odsek 2, ktory
znie:

+(2) Detskou prostitaciou sa na ucely tohto zakona
rozumie uspokojovanie sexualnych potrieb iného stulo-
Zou, inym sp6sobom pohlavného styku alebo inym ob-
dobnym sexualnym stykom s dietatom za odmenu ale-
bo jej prislub, bez ohladu na to, ¢i tato odmena alebo jej
prislub boli poskytnuté dietatu alebo tretej osobe.*.

DoterajSie odseky 2 a 3 sa oznacuju ako odseky 3 a 4.

20.V § 132 odsek 4 znie:

.(4) Detskou pornografiou sa na ucely tohto zakona
rozumie zobrazenie skutoc¢nej alebo predstieranej sulo-
ze, iného sposobu pohlavného styku alebo iného ob-
dobného sexualneho styku s dietatom alebo osobou vy-
zerajucou ako dieta alebo zobrazenie obnazenych casti
tela dietata alebo osoby vyzerajucej ako dieta smeruju-
ce k vyvolaniu sexualneho uspokojenia inej osoby.".

21. § 132 sa doplna odsekom 5, ktory znie:

.(5) Detskym pornografickym predstavenim sa na
ucely tohto zakona rozumie Zivé predstavenie urcené
publiku, a to aj s vyuzitim informac¢no-technickych
prostriedkov, v ktorom je dieta zapojené do skutoéného
alebo predstieraného sexualneho konania alebo v kto-
rom sU obnazované casti tela dietata smerujtice k vyvo-
laniu sexualneho uspokojenia inej osoby.".

22.V § 140 pismeno {) znie:

.f) z narodnostnej, etnickej alebo rasovej nenavisti, ne-
navisti z dovodu farby pleti, nenavisti pre sexualnu
orientaciu, alebo*.

23. V § 140a sa za slova ,prechovavania extrémistic-
kych materidlov podla § 422c* vklada ¢iarka a slova
~popierania a schvalovania holokaustu a zlo¢inov poli-
tickych rezimov podla § 422d"“.

© IURA EDITION, spol. sr. 0.

24.V § 172 ods. 1 sa slovo ,5tyri“ nahradza slovom
Ltri.

25. V§179 ods. 1 sa za slova ,obmedzovania osobnej
slobody,” vklada slovo ,unosu,", za slova ,nutenej sluz-
by“ sa vkladaju slova ,vratane zobrania“ a za slovo ,ne-
volnictva,“ sa vkladaju slova ,nuteného sobasa, zne-
uzZivania na pachanie trestnej ¢innosti,".

26.V § 179 odsek 2 znie:

+(2) Rovnako ako v odseku 1 sa potresta, kto zlaka,
prepravi, prechovava, odovzda alebo prevezme dieta,
hoci aj s jeho suhlasom, na tcel detskej prostitticie ale-
bo inej formy sexualneho vykoristovania vratane det-
skej pornografie, niitenej prace ¢i natenej sluzby vrata-
ne zobrania, otroctva alebo praktik podobnych
otroctvu, nevolnictva, nuteného sobasa, zneuzivania
na pachanie trestnej ¢innosti, nezakonnej adopcie,
odoberania organov, tkaniv ¢i bunky alebo inych fo-
riem vykoristovania.*.

27.V§179 ods. 3 sa za pismeno a) vkladajii nové pis-
mena b) a ¢), ktoré zneju:

,b) a vyda takymto ¢inom iného do nebezpecenstva taz-

kej ujmy na zdravi alebo smrti,
¢) ako verejny Cinitel,”.

Doterajsie pismena b) az d) sa oznacuju ako pisme-
na d) az f).

28. Nadpis nad § 180 znie: ,Zverenie dietata do moci
iného*.

29. Za§201 savkladaju §201aa 201b, ktoré zneju:
.8 201a

Kto prostrednictvom elektronickej komunikacnej
sluzby navrhne diefatu mladsiemu ako patnast rokov
osobné stretnutie v imysle spachat na nom trestny ¢in
sexualneho zneuzZivania alebo trestny ¢in vyroby det-
skej pornografie, pricom sam nie je dietatom, potresta
sa odnatim slobody na $est mesiacov az tri roky.

§ 201b

Kto zneuzije dieta mladsie ako patnast rokov v umys-
le vyvolania sexualneho uspokojenia jeho ticastou na
sexualnych aktivitach alebo sexualnom zneuziti, hoci
sa na nich takéto dieta nemusi priamo zucastnovat,
alebo kto umozni takeé jeho zneuzitie, potresta sa odna-
tim slobody az na dva roky.".

30. § 202 znie:
.8 202

(1) Kto pohne dieta k mimomanzelskej stilozi alebo

ho inym spésobom sexualne zneuzije, ak

a) je takéto dieta zverené do jeho starostlivosti alebo
pod jeho dozor alebo odkazana osoba,

b) ide o detsku prostituciu, alebo

c) zneuzije uznané postavenie, ktoré vyplyva z dovery,
autority alebo vplyvu na dieta, potresta sa odnatim
slobody na jeden rok az pat rokov.

(2) Odnatim slobody na dva roky aZ osem rokov sa
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pachatel potresta, ak spacha ¢in uvedeny v odseku 1
pouzitim natlaku.*.

31. Za § 290 savkladaju § 290a a 290b, ktoré vratane
nadpisov zneju:

»8 290a

PoruSovanie povinnosti za krizovej situacie

(1) Kto za krizovej situacie odoprie vykonat alebo
umyselne nevykona povinnost ulozenu organmi verej-
nej moci na obranu statu a zachovanie jeho bezpecnos-
ti, na ochranu zivota a zdravia osob, na ochranu majet-
ku, na dodrziavanie zakladnych prav a slobdd, na
odvratenie ohrozenia alebo na obnovu narusSeného
hospodarstva, najma riadneho fungovania zasobova-
nia, dopravy a verejnych sluzieb v obciach a na riadne
fungovanie ustavnych organov, potresta sa odnatim
slobody az na dva roky.

(2) Odnatim slobody na dva roky az pat rokov sa pa-
chatel potresta, ak spacha ¢in uvedeny v odseku 1

a) a sposobi nim tazka ujmu na zdravi alebo smrt, ale-
bo

b) zavaznejsSim spésobom konania.

§ 290b

Vyhybanie sa vykonu povinnosti
za krizovej situacie

(1) Kto za krizovej situacie v umysle vyhnut sa povin-
nosti uloZenej organmi verejnej moci na obranu statu
a zachovanie jeho bezpecnosti, na ochranu zivota
a zdravia osob, na ochranu majetku, na dodrziavanie
zakladnych prav a slobod, na odvratenie ohrozenia ale-
bo na obnovu naruseného hospodarstva, najmé riad-
neho fungovania zasobovania, dopravy a verejnych slu-
zieb v obciach a na riadne fungovanie ustavnych
organov sa posSkodi na zdravi, predstiera chorobu, fal-
Suje listinu, zneuzije navykovu latku alebo pouzije iny
uskok, potresta sa odnatim slobody az na dva roky.

(2) Odnatim slobody na dva roky az pat rokov sa pa-
chatel potresta, ak spacha ¢in uvedeny v odseku 1

a) a sposobi nim tazku ujmu na zdravi alebo smrt, ale-
bo

b) zavaznejSim spésobom konania.".

32.V § 367 odsek 4 znie:

»(4) Odnatim slobody na sedem rokov az dvanast ro-
kov sa pachatel potresta, ak spacha ¢in uvedeny v od-
seku 1
a) a ziska nim pre seba alebo pre iného znacény pro-

spech, alebo

b) ako ¢len nebezpeéného zoskupenia.®.
33.V § 368 ods. 1 sa za slova ,detskej pornografie®

vkladaju slova ,alebo detského pornografického pred-
stavenia“.
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34. § 370 vratane nadpisu znie:

.§ 370

Prechovavanie detskej pornografie
a ucast na detskom pornografickom predstaveni

(1) Kto prechovava detsku pornografiu alebo kto
kona v umysle ziskat pristup k detskej pornografii
prostrednictvom elektronickej komunikacnej sluzby,
potresta sa odnatim slobody az na dva roky.

(2) Rovnako ako v odseku 1 sa potresta, kto sa tumy-
selne zucastni detského pornografického predstave-
nia.”.

35.V § 372 odsek 1 znie:

,(1) Kto pornografiu
a) ponuka, prenechava alebo predava dietatu, alebo
b) na mieste, ktoré je detom pristupné, vystavuje alebo

inak spristupnuje, potresta sa odnatim slobody az

na dva roky.".

36. § 422d sa doplna nadpisom, ktory znie:
~Popieranie a schvalovanie holokaustu
a zloc¢inov politickych rezimov*.

37.V § 436 sa slova ,akty Europskych spolocen-
stiev a* nahradzaja slovami ,zavazné akty".

38. V § 438d celom texte sa ¢islo ,,4“ nahradza ¢islom
~D".

39. Za § 438e sa vklada § 438f, ktory vratane nadpi-
su znie:

,§ 438f

Prechodné ustanovenie
k upravam uc¢innym od 1. augusta 2013

(1) Trest vyhostenia ulozeny podla zakona
¢. 140/1961 Zb. Trestny zakon v zneni neskorSich
predpisov sa povazuje za vykonany po uplynuti patnas-
tich rokov od nariadenia jeho vykonu; ustanovenie § 93
ods. 2 nie je tymto dotknuté.

(2) Vykonanie trestu vyhostenia podla odseku 1
oznami registru trestov sud, ktory vo veci rozhodol v pr-
vom stupni, na ziadost odstideného alebo aj bez takejto
Ziadosti.”.

40. V nadpise prilohy sa slova ,pravnych aktov Eu-
ropskych spolocenstiev a“ nahradzaju slovami ,pravne
zavaznych aktov®.

41. V prilohe sa vypusta bod 7.
Doterajsie body 8 az 19 sa oznacuju ako 7 az 18.

42. V prilohe sa vypusta bod 9.

Doterajsie body 10 aZ 18 sa oznacuju ako body 9
az 17.

43. Priloha sa dopina bodmi 18 az 20, ktoré zneju:
,18. Smernica Europskeho parlamentu a Rady
2011/36/EU z 5. aprila 2011 o prevencii obcho-
dovania s ludmi a boji proti nemu a o ochrane
obeti obchodovania, ktorou sa nahradza ramcové
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rozhodnutie Rady 2002/629/SVV (U. v. EU
L 101, 15. 4. 2011).

19. Smernica Europskeho parlamentu a Rady
2011/93/EU z 13. decembra 2011 o boji proti se-
xualnemu zneuzivaniu a sexualnemu vykoristo-
vaniu deti a proti detskej pornografii, ktorou sa
nahradza ramcoveé rozhodnutie Rady
2004/68/SVV (U.v. EU L 335, 17. 12. 2011).

20. Smernica Eur6opskeho parlamentu a Rady
2004/38/ES z 29. aprila 2004 o prave obcéanov
Unie a ich rodinnych prislusnikov volne sa pohy-
bovat a zdrziavat sa v ramci tizemia ¢lenskych
statov, ktora meni a dopina nariadenie (EHS)

1612/68 a ruSi smernice 64/221/EHS,
68/360/EHS, 72/194/EHS, 73/148/EHS,
75/34/EHS, 75/35/EHS, 90/364/EHS,

90/365/EHS a 93/96/EHS (Mimoriadne vydanie
U. v. EU, kap. 5/zv.5) v zneni nariadenia Eurép-
skeho parlamentu a Rady (EU) ¢. 492/2011
z 5. aprila 2011 (U. v. EUL 141, 27. 5. 2011).“.

CL II
Zakon ¢.301/2005 Z. z. Trestny poriadok v zneni za-

kona ¢. 650/2005 Z. z., zakona ¢. 692 /2006 Z. z., zako-
nac¢. 342/2007 Z. z., zakona ¢. 643/2007 Z. z., zakona

¢. 61/2008 Z. z., zakona ¢. 491/2008 Z. z., zakona
¢. 498/2008 Z. z., zakona ¢. 5/2009 Z. z., zakona
¢. 59/2009 Z. z., zakona ¢. 70/2009 Z. z., zakona
¢.97/2009 Z. z., nalezu Ustavného sudu Slovenskej re-

publiky ¢. 290/2009 Z. z., zakona ¢. 291/2009 Z. z.,
zakona ¢. 305/2009 Z. z., zakona ¢. 576 /2009 Z. z., za-
kona ¢. 93/2010 Z. z., zakona ¢. 224/2010 Z. z., zako-
nac¢. 346/2010 Z. z., zakona ¢. 547/2010 Z. z., zakona
c. 220/2011 Z. z., zakona ¢. 262/2011 Z. z., zakona
. 331/2011 Z. z., zakona ¢. 236/2012 Z. z., zakona
.334/2012 Z. z. a zakona ¢. 345/2012 Z. z. sa meni
a doplna takto:

[elNelNe]

,,,,,

osoba“ a slovo ,moézu“ sa nahradza slovom ,moze".

2.V § 48 ods. 1 sa slova ,organizaciu na pomoc obe-
tiam trestnych ¢inov* nahradzaja slovami ,organizaciu
na pomoc poSkodenym®.

3.V § 80 ods. 1 pism. c) sa na konci pripajaju tieto
slova: ,alebo odovzdanim dohladu nad obvinenym do
iného ¢lenského statu Eurdpskej tinie podla osobitné-
ho predpisu®.

4.V § 115 ods. 1 sa za slovo ,korupcii,” vkladaju slo-
va ,trestnych ¢inoch extrémizmu,".

5. V§ 117 ods. 1 sa za slovo ,korupcie,” vkladaju slo-
va ,trestnych ¢inov extrémizmu,”.

6. § 125 sa dopina odsekom 4, ktory znie:

+(4) V trestnom konani o trestnych ¢inoch proti lud-
skej dostojnosti a o trestnom ¢ine obchodovania s I'ud-
mi mozno ustanovenia odsekov 1 a 2 pouzit v pripade
svedka mladsieho ako 18 rokov, na ktorom bol spacha-
ny takyto trestny €in, len vynimocne, ak je to nevyhnut-
né pre objasnenie veci; pouzitie ustanoveni odsekov 1
a 2 u takého svedka nie je mozné, ak ide o osobu mlad-
§iu ako 15 rokov.*“.
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7.V § 135 o0ds. 1 a 4 sa slova ,mladsia ako 15 rokov*
nahradzaju slovami ,mladsia ako 18 rokov*.

8. V§ 135 ods. 3 saslova, 15 rokov* nahradzaju slo-
vami ,, 18 rokov*®.

9.V § 196 odsek 3 znie:

+(3) Fyzicka osoba, ktora ma trvalé bydlisko v Sloven-
skej republike a bola poSkodena trestnym ¢inom spa-
chanym v inom ¢lenskom State Eur6opskej unie, je
opravnena podat trestné oznamenie prislusnému orga-
nu podla tohto zakona, ak tak nemohla urobit v ¢len-
skom State Europskej unie, v ktorom bol trestny c¢in
spachany, alebo ak ide o zlo¢in, ak tak urobit nechce-
la.”.

10. V§200 ods. 2 pism. b) sa za slovami ,,odnatia slo-
body,“ vypusta slovo ,alebo*.

11. V § 200 ods. 2 sa za pismeno b) vklada nové pis-
meno c), ktoré znie:
»c) ide o trestné ¢iny extrémizmu, alebo*.

DoterajSie pismeno c) sa oznacuje ako pismeno d).

12. V§202 ods. 2 sa slova ,pism. ¢) az h)* nahradzaju
slovami ,pism. c¢) az g)“.

13. V§ 215 ods. 2 pism. c) sa na konci bodka nahra-
dza c¢iarkou.

14.V § 215 sa odsek 2 doplna pismenom d), ktoré
znie:

»d) ide o skutok, ktory je pre¢inom a ktory spachala oso-

ba z donutenia v priamej suvislosti s tym, Ze bol na
nej spachany trestny ¢in obchodovania s Iudmi,
trestny ¢in sexualneho zneuzivania alebo trestny ¢in
vyroby detskej pornografie.©.

15. V§ 215 ods. 6 sa slova ,pism. f)* nahradzajua slo-
vami ,pism. g)“.

16. V § 241 ods. 1 sa za pismeno j) vklada nové pis-
meno k), ktoré znie:

,K) postupi vec senatu,”.

Doterajsie pismeno k) sa oznacuje ako pismeno ).

17. V § 244 ods. 1 pism. d) sa vypustaju slova ,alebo
§ 283 ods. 5".

18. V § 268 ods. 2 sa slova ,§ 258 ods. 3 a 4" nahra-
dzaja slovami ,.§ 258 ods. 2 a 3“.

2 . -

19. V § 282 ods. 4 sa vypustaju slova ,o schvaleni
zmieru®.

20. V § 285 sa za pismeno d) vklada nové pismeno e),
ktoré znie:

.€) obvineny mladistvy, ktory v ¢ase ¢inu neprekrocil
patnasty rok veku, nedosiahol takta troven rozumo-
vej a mravnej vyspelosti, aby mohol rozpoznat jeho
protipravnost alebo ovladat svoje konanie,*.

Doterajsie pismena e) a f) sa oznacuju ako pismena f)
ag).

21. V§287 ods. 1 druha veta znie: , Ak tomu nebrani
zakonna prekazka, sud ulozi obzalovanému vzdy po-

vinnost nahradit neuhradenu §kodu alebo jej neuhra-
dentu cast, ak jej vysSka je sucastou popisu skutku uve-
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deného vo vyroku rozsudku, ktorym bol obzalovany
uznany za vinného, alebo ak ide o nahradu moralnej
§kody sposobenej timyselnym nasilnym trestnym c¢i-
nom podla osobitného zakona, ak §koda nebola dosial
uhradena.”.

22.V § 405 pism. c) sa na konci pripajaju tieto slova:
~alebo bol vyhlaseny za mrtveho*.

23. V § 446a ods. 1 tretej vete sa slovo ,test* nahra-
dza slovom ,trest"”.

24.V § 446a ods. 4 sa slova ,skonceni ochranného
liecenia“ nahradzaju slovami ,ukonéeni ochranného
liecenia®.

25. Za § 530 sa vklada § 530a, ktory vratane nadpisu
znie:

.§ 530a

Predchadzanie koliziam v ramci Europskej tinie

(1) Ak mozno dévodne predpokladat, ze sa v inom
clenskom State Europskej unie vedie alebo viedlo trest-
né konanie proti tej istej osobe pre ten isty skutok (dalej
len ,subezZné trestné konanie“), sud alebo prokurator,
ktory vedie subezné konanie, poziada prislusny organ
iného ¢lenského Statu Eurépskej tnie, aby mu v nim
urcenej lehote poskytol informacie o tom, ¢i sa vdanom
clenskom State Europskej unie vedie alebo viedlo trest-
né konanie proti tej istej osobe pre ten isty skutok,
ktory je predmetom trestného konania vedeného v Slo-
venskej republike, a v pripade vedenia subezZného
trestného konania aj informaciu o s§tadiu prebiehajtice-
ho trestného konania v tomto State alebo o povahe ko-
necného rozhodnutia v danej trestnej veci; uvedeny
postup sa neuplatni, ak slovensky organ je o existencii
takéhoto konania informovany inym spo6sobom.

(2) Na zistenie prislusného organu ¢lenského Statu
Eurépskej unie mozno pouzit kontaktné body Eurdp-
skej justicnej siete alebo Eurojustu.

(8) Ziadost podla odseku 1 obsahuje:

a) kontaktné udaje slovenského organu,

b) opis skutkov a okolnosti, ktoré sti predmetom dotk-
nutého trestného konania vedeného v Slovenskej re-
publike,

c) vSetky relevantné tidaje o totoZznosti podozrivej alebo
obvinenej osoby, pripadne udaje o totoznosti posko-
deného,

d) informaciu o stadiu trestného konania vedenom
v Slovenskej republike,

e) informaciu o vazbe obvinenej osoby, ak ide o vazob-
nu vec, a

f) dodatoéné informacie tykajiice sa trestného konania
vedeného v Slovenskej republike, ktorych ozname-
nie slovensky organ povazuje za ucelné.

(4) Navybavenie zZiadosti organu ¢lenského statu Eu-
ropskej iinie o poskytnutie informacii tykajuacich sa ve-
denia subezného trestného konania v Slovenskej re-
publike je prislusny sud alebo prokurator, ktory vedie
alebo viedol subezné trestné konanie v Slovenskej re-
publike alebo ktorého rozhodnutim takéto trestné ko-
nanie skoncilo. Ak je ziadost organu ¢lenského Statu
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Eurépskej unie dorucena slovenskému organu, ktory
nie je prislusny na jej vybavenie, postaipi vec prislusné-
mu slovenskému organu, o ¢om informuje organ ¢len-
ského Statu Europskej tinie; inak vec postapi general-
nej prokurature. Ak generalna prokuratara potvrdi
vedenie subezného trestného konania v Slovenskej re-
publike, vec postupi prislusnému slovenskému orga-
nu. Ak generalna prokuratiira vedenie subeZného
trestného konania v Slovenskej republike nezisti, infor-
muje o tejto skutocnosti organ clenského Statu
Europskej tinie.

(5) Prislusny slovensky organ v odpovedi na ziadost
podla odseku 4 poskytne organu ¢lenského statu Eu-
ropskej tinie informaciu o tom, ¢i sa viedlo alebo vedie
trestné konanie vo veci niektorych alebo vSetkych rov-
nakych skutkov, ako su tie, ktoré su predmetom trest-
ného konania uvedeného v zZiadosti, a ¢i sa vec tyka
tych istych osob. V pripade vedenia subezného trestneé-
ho konania v Slovenskej republike slovensky organ
poskytne svoje kontaktné tidaje a informaciu o stadiu
trestného konania, pripadne informéaciu o povahe ko-
necného rozhodnutia v danej veci. Prislusny slovensky
organ moze poskytnut aj dodato¢né informacie tykaju-
ce sa akychkolvek suvisiacich skutkov, ktoré su pred-
metom trestného konania vedeného v Slovenskej re-
publike.

(6) Prislusny slovensky organ poskytne informacie
na ziadost podla odseku 4 v lehote urcenej organom
clenského Statu Europskej tnie. Ak ide o vazobnu vec,
urobi tak bezodkladne. Ak prislusny slovensky organ
nemoze ziadosti v uréenej lehote vyhoviet alebo ak le-
hota nebola uréena a slovensky organ nemoéze vyhoviet
Ziadosti v primeranej lehote, informuje organ clenské-
ho statu Europskej tnie o dovodoch a uvedie lehotu,
v ramci ktorej vyZziadané informacie poskytne.

(7) Ak sa postupom podla odsekov 1 az 6 potvrdi ve-
denie subezného trestného konania v inom ¢lenskom
State Europskej unie, slovensky organ za¢ne konzulta-
cie s organom ¢lenského statu Eurdpskej unie o dal-
Som postupe, ktorym by sa zabranilo nepriaznivym na-
sledkom vedenia subezného trestného konania.
Konzultacie o dalsom postupe mozu byt vedené aj pro-
strednictvom Eurojustu, najma ak sa slovensky organ
a prislusny organ iného ¢lenského Statu Europskej
unie nedohodnu na tom, v ktorom State bude konanie
pokracovat. Slovensky organ sucasne informuje organ
clenského Statu Eurdpskej tnie aj o vSetkych dolezi-
tych procesnych opatreniach, ktoré v priebehu vedenia
tychto konzultacii v danej trestnej veci vykonal.

(8) Ak slovensky organ v ramci konzultacii podla od-
seku 7 dospeje k zaveru o neucelnosti pokracovania
trestného stihania v Slovenskej republike, poda pod-
net, aby bolo trestné stihanie odovzdané clenskému
Statu Europskej tnie, v ktorom sa vedie subezné trest-
né konanie. Ak v ramci konzultacii podla odseku 7 doj-
de k dohode o sustredeni trestného konania v Sloven-
skej republike, slovensky organ neodkladne informuje
organ ¢lenského Statu Europskej tnie o vysledku trest-
ného konania.

(9) Slovensky organ v ramci konzultacii s organom
clenského statu Eurdpskej unie podla odseku 7 nepo-
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skytne informacie, ktorych poskytnutie by bolo v roz-
pore s ochranou zaujmov Statu podla § 481.“.

26. Priloha sa dopina bodmi 5 az 7, ktoré zneju:

,b. Ramcové rozhodnutie Rady 2009/948/SVV
z 30. novembra 2009 o predchadzani koliziam pri
vykone pravomoci v trestnych veciach a ich urov-
navani (U. v. EU L 328, 15. 12. 2009).

6. Smernica Eurépskeho parlamentu a Rady
2011/36/EU z 5. aprila 2011 o prevencii obcho-
dovania s ludmi a boji proti nemu a o ochrane
obeti obchodovania, ktorou sa nahradza ramcové
rozhodnutie Rady 2002/629/SVV (U. v. EU
L 101, 15. 4. 2011).

7. Smernica Eurdopskeho parlamentu a Rady
2011/93/EU z 13. decembra 2011 o boji proti se-
xualnemu zneuzivaniu a sexualnemu vykoristo-
vaniu deti a proti detskej pornografii, ktorou sa
nahradza ramcové rozhodnutie Rady
2004/68/SVV (U.v. EU L 335, 17. 12. 2011).“.

Cl. 111

Zakon ¢. 578/2004 Z. z. o poskytovateloch zdravot-
nej starostlivosti, zdravotnickych pracovnikoch, sta-
vovskych organizaciach v zdravotnictve a o zmene a do-
plneni niektorych zakonov v zneni zakona ¢. 720/2004

Z. z., zakona ¢. 351/2005 Z. z., zakona ¢. 538/2005
Z. z., zakona ¢. 282/2006 Z. z., zakona ¢. 527/2006
Z. z., zakona ¢. 673/2006 Z. z., zakona ¢. 272/2007
Z. z., zakona ¢. 330/2007 Z. z., zakona ¢. 464/2007
Z. z., zakona ¢. 653/2007 Z. z., zakona ¢. 284/2008
Z. z., zakona €. 447/2008 Z. z., zakona ¢. 461/2008
Z. z., zakona ¢. 560/2008 Z. z., zakona ¢. 192/2009
Z.z.,zakona ¢.214/2009 Z. z., zakona ¢. 8/2010 Z. z.,

zakona ¢. 133/2010 Z. z., zakona ¢. 34/2011 Z. z., za-
kona ¢.250/2011 Z. z., zakona ¢. 362/2011 Z. z., zako-
na ¢. 390/2011 Z. z., zakona ¢. 512/2011 Z. z., nalezu
Ustavného sudu Slovenskej republiky ¢. 5/2012 Z. z.,
zakona ¢. 185/2012 Z. z., zakona ¢. 313/2012 Z. z., za-
kona ¢.324/2012 Z.z.,zakona ¢.41/2013 Z. z. a zako-
na €. 153/2013 Z. z. sa meni a dopina takto:

1. V§ 18 ods. 1 pism. b) celom texte sa za slovo ,mal”
vklada slovo ,docasne”.

2.V § 38 ods. 1 znie:
,(1) Za bezahonného sa na ucely tohto zakona pova-
zuje ten, kto nebol pravoplatne odstudeny za

a) obzvlast zavazny trestny ¢in,*?)

b) trestny ¢in proti Iudskej dostojnosti,**) trestny ¢in
v suvislosti s detskou pornografiou,®”) trestny ¢in
obchodovania s ludmi alebo trestny ¢in zverenia die-
tata do moci iného,>%)

c) trestny ¢in prijimania uplatku, trestny ¢in podpla-
cania alebo trestny ¢in nepriamej korupcie,*)

d) amyselny trestny ¢in spachany v suvislosti s vyko-
nom zdravotnickeho povolania.“.

Poznamky pod ¢iarou k odkazom 29a az 29c¢ zneju:

,29 § 199 az 203 Trestného zakona.

29%) § 368 az 370 Trestného zakona.
29¢) § 179 az 181 Trestného zakona.“.
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3.V § 63 ods. 8 sa za slovo ,povolania®“ vklada slovo
.bezodkladne“ a na konci sa pripajaju tieto slova:
.azruSenie registracie (§ 63b); spolu s oznamenim uda-
jovrozhodujucich pre doc¢asné pozastavenie registracie
a zruSenie registracie je zdravotnicky pracovnik povin-
ny predlozit osvedcené kopie dokladov preukazujtcich
tieto udaje”.

4.V § 63a pism. b) sa za slovo ,bol” vklada slovo ,,do-
casne”.

5.V § 63b odsek 1 znie:
,(1) Komora zru$i registraciu tomu,

a) kto poziadal o zruSenie registracie v suvislosti
s ukoncenim vykonu zdravotnickeho povolania,

b) kto prestal splnat podmienky na vykon zdravotnic-
keho povolania podla § 31 ods. 1 pism. a) az d),

c) komu bol pravoplatnym rozhodnutim stdu ulozeny
dozivotny zakaz vykonu zdravotnickeho povola-
nia’d,laa)

d) kto porusil povinnost podla § 80 ods. 1 pism. 1) a bola
mu uloZzena pokuta podla § 82 ods. 5 pism. b).“.

Poznamka pod c¢iarou k odkazu 41aa znie:
,Haa) 8 61 ods. 4 Trestného zakona.*.

6.V § 63c sa za prvu vetu vklada nova druha veta,
ktora znie: ,Ak bola registracia zdravotnickemu pra-
covnikovi zrusena z dovodu podla § 63b ods. 1 pism. d),
moze zdravotnicky pracovnik poziadat o obnovenie re-
gistracie najskor po uplynuti dvoch rokov od zrusenia
registracie.”.

7. V§68ods. 12 sa zaslova ,povolenia (§ 11)“ vklada
ciarka, spojka ,a“ sa vypusta a na konci sa pripajajua
tieto slova: ,a na vydanie povolenia na prevadzkovanie
prirodnych liecebnych kupelov alebo kupelnych lieceb-
ni podla osobitného predpisu®)“.

8. Za § 72 sa vklada § 72a, ktory znie:
.8 72a

Zdravotnicky pracovnik je povinny bezodkladne
oznamit komore tdaje rozhodujtice pre doc¢asné poza-
stavenie licencie (§ 73) a zruSenie licencie (§ 74) a pred-
lozit osvedcené kopie dokladov preukazujucich tieto
udaje.”.

9. V§ 73 ods. 1 pism. ¢) sa za slovo ,ma“ vklada slo-
vo ,docasny*.

10. § 74 sa doplna odsekom 6, ktory znie:

,(6) Ak komora zrusila licenciu podla § 74 pism. b) na
zaklade pravoplatného rozhodnutia sudu o dozivotnom
zakaze vykonu zdravotnickeho povolania,*®) nemoéze
vydat novu licenciu.”.

11. V § 79 ods. 2 sa vypusta pismeno b).
Doterajsie pismena c) a d) sa oznacuju ako pisme-
na b) a c).

12. V§ 79 ods. 3 pism. a) sa slova ,odseku 2 pism. c¢)“
nahradzajua slovami ,odseku 2 pism. b)“.
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13. V§ 79 ods. 3 pism. b) sa slova ,odseku 2 pism. c)
a d)* nahradzaju slovami ,odseku 2 pism. b) a ¢)“.

14. V § 79 sa za odsek 3 vklada novy odsek 4, ktory
znie:

»(4) Poskytovatel, ktory je drzitelom povolenia alebo
drzitelom licencie na vykon samostatnej zdravotnickej
praxe, je dalej povinny bezodkladne oznamovat
a) organu ¢innému v trestnom konani®) a uradu pra-

ce, socialnych veci a rodiny ako organu socialno-

pravnej ochrany deti a socialnej kurately podla oso-
bitného predpisu,®”) v ktorého obvode sa maloleta
osoba  zdrziava, podozrenie na  sexualne
zneuzivanie®) alebo iné zneuzivanie®) maloletej
osoby, znasilnenie®”) maloletej osoby, sexualne
nasilie®)  voéi  maloletej osobe, sexualne
vykoristovanie®”¥) maloletej osoby, suloz medzi pri-
buznymi,®™") ktora sa tyka maloletej osoby,
tyranie®”) alebo zanedbavanie®”) maloletej osoby,

b) organu ¢innému v trestnom konani**) a obci, v kto-
rej izemnom obvode sa plnoleta osoba, ktora nie je
sposobila na pravne ukony alebo ktorej spésobilost
na pravne ukony je obmedzena, zdrziava, podozre-
nie na znasilnenie®*) takej osoby, sexualne
nasilie®™) VOCi takejto osobe, sexualne
vykoristovanie®*) alebo iné zneuzivanie®") takejto
osoby, suloz medzi pribuznymi,*") ktora sa tyka ta-
kejto osoby, tyranie®) alebo zanedbavanie®™) ta-
kejto osoby.”.

Doterajsie odseky 4 az 9 sa oznacuju ako odseky 5
az 10.

Poznamky pod ¢iarou k odkazom 55ja az 55jm zneju:
,%5%) § 10 ods. 1 Trestného poriadku.
55P) § 73 ods. 2 zakona €. 305/2005 Z. z. o socialnopravnej
ochrane deti a o socialnej kuratele a o zmene a doplneni nie-
ktorych zakonov v zneni neskorsich predpisov.
55i¢) § 201, 201a, 201b a 202 Trestného ziakona.
5%4) Napriklad § 179 az 181 Trestného zakona.
55¢) § 199 Trestného zakona.
55if) § 200 Trestného zakona.
551¢) Napriklad § 179, 368, 371 a 372 Trestného zakona.
55) § 203 Trestného zakona.
551 Napriklad § 208 a 420 Trestného zakona.
5%) Napriklad § 155 az 158, 171 az 173, 174, 175, 176, 205
az 207 a 209 az 211 Trestného zakona.
55%) Napriklad § 179, 367, 371 a 372 Trestného zakona.
551) Napriklad § 179 Trestného zakona.
55im) Napriklad § 155 az 158, 171 az 174, 176, 207, 209 a 210
Trestného zakona.*.

15. V § 80 ods. 1 pismeno c) znie:
,C) oznamit komore

1. udaje na zapis do registra, oznamovat zmenu
udajov a predkladat doklady o zmene tidajov (§ 63
ods. 2),

2. udaje a predlozit osvedcené kopie dokladov podla
§ 63 ods. 8,

3. udaje a predlozit osvedéené kopie dokladov podla
§ 72a,".

16. V§ 80 sa odsek 1 dopina pismenom 1), ktoré znie:

,1) pocas krizovej situacie®) vykonat povinnost ulozenu
prislusnymi organmi na zabezpecenie poskytovania
zdravotnej starostlivosti.”.

© IURA EDITION, spol. sr. 0.

Poznamka pod ¢iarou k odkazu 58f znie:
L% Cl. 1 ods. 4 ustavného zakona ¢. 227/2002 Z. z. 0 bezpeénos-
ti Statu v ¢ase vojny, vojnového stavu, vynimoéného stavu
a nudzového stavu.”.

17.V § 82 ods. 1 pism. a) sa slova ,odseku 6 nahra-
dzaju slovami ,,odseku 7°.

18. V § 82 ods. 1 pism. b) sa slova ,ods. 2 pism. a)
az d)* nahradzaju slovami ,§ 79 ods. 2 pism. a) az ¢),
§ 79 ods. 4 pism. a) a b)*“.

19. V § 82 ods. 2 pism. a) sa slova ,ods. 4 pism. a)
a b)“ nahradzaju slovami ,.§ 79 ods. 5 pism. a) a b)".

20. V § 82 ods. 2 pism. b) sa slova ,ods. 2 pism. a) a b)
a ods. 4 pism. c) a d)* nahradzaja slovami ,.§ 79 ods. 2
pism. a), § 79 ods. 4 pism. a) a b) a § 79 ods. 5 pism. c)
a d)“.

21.V § 82 odsek 5 znie:
+(b) Ministerstvo zdravotnictva ulozi pokutu

a) az do 1 500 eur osobe, ak osoba pouziva profesijny
titul v rozpore s § 37b,

b) az do 3 300 eur zdravotnickemu pracovnikovi, ak
porusi povinnost podla § 80 ods. 1 pism. 1); rovnopis
rozhodnutia o ulozeni pokuty ministerstvo zdravot-
nictva bezodkladne zaSle komore prislusnej na re-
gistraciu zdravotnickych pracovnikov.®.

22.V § 83 odsek 2 znie:

.(2) Ucéastnikom konania o ulozeni pokuty je drzitel
povolenia, drzitel licencie na vykon samostatnej zdra-
votnickej praxe, zdravotnicky pracovnik alebo osoba,
ktora pouziva profesijny titul v rozpore s § 37b, a urad
pre dohlad, ak sa konanie zacalo na jeho podnet.*“.

23. Za § 102m sa vklada novy § 102n, ktory znie:

»§ 102n

Prechodné ustanovenie
k apravam uc¢innym od 1. augusta 2013

Podmienka na vykon zdravotnickeho povolania po-
dla § 31 ods. 1 pism. d) u zdravotnickeho pracovnika,
ktory vykonava zdravotnicke povolanie k 31. julu 2013,
sa povazuje za splnenu, ak tento zdravotnicky pracov-
nik spina podmienku na vykon zdravotnickeho povola-
nia podla § 31 ods. 1 pism. d) podla predpisov t¢innych
do 31. jula 2013.".

24. Priloha €. 1 sa dopina bodom 7, ktory znie:

,7.Smernica Europskeho parlamentu a Rady
2011/93/EU z 13. decembra 2011 o boji proti se-
xualnemu zneuzivaniu a sexualnemu vykoristo-
vaniu deti a proti detskej pornografii, ktorou sa
nahradza ramcoveé rozhodnutie Rady
2004/68/SVV (U.v. EU L 335, 17. 12. 2011).“.

Cl. 1Iv
Zakon ¢. 179/2011 Z. z. o hospodarskej mobilizacii

aozmene a doplnenizakona ¢. 387/2002 Z. z. oriadeni
Statu v krizovych situaciach mimo ¢asu vojny a vojno-
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vého stavu v zneni neskorsich predpisov sa doplna tak- .57 § 82 OC}S- 5 pism. b) zakona ¢. 578/2004 Z. z. v zneni zakona
¢. 204/2013 Z. z.”.

to:
V § 32 ods. 2 sa na konci pripaja ¢iarka a tieto slova: CL VvV
~ak osobitny zakon neustanovuje inak*®?)".

Poznamka pod ¢iarou k odkazu 48a znie: Tento zakon nadobuda uc¢innost 1. augusta 2013.

Pavol Paska v. r.

Robert Fico v. r.

© IURA EDITION, spol. sr. 0.



Pozmenujiuci navrh
poslanca Narodnej rady Slovenskej republiky Jozefa Valockého

k vladnemu navrhu zikona, ktorym sa meni a dopliiia zikon ¢&. 300/2005 Z. z. Trestny

zakon v zneni neskorsich predpisov a ktorym sa menia a doplnaju niektoré zakony

(tla& 401)

1. V ¢l Isa za bod 30 vklada novy bod 31, ktory znie:
»31. Za § 290 sa vkladaju § 290a a 290b, ktoré vratane nadpisov zneju:

,»9 290a
PoruSovanie povinnosti za krizovej situdcie

(1) Kto za krizovej situdcie odoprie vykonat' alebo umyselne nevykond povinnost
uloZzenu orgdnmi verejnej moci na obranu Statu a zachovanie jeho bezpecnosti, na
ochranu zivota a zdravia 0sdb, na ochranu majetku, na dodrziavanie zakladnych prav a
slobdd, na odvratenie ohrozenia alebo na obnovu narusené¢ho hospodarstva, najmi
riadneho fungovania zasobovania, dopravy a verejnych sluzieb v obciach a na riadne

fungovanie tstavnych organov potrestd sa odnatim slobody aZ na dva roky.

(2) Odnatim slobody na dva roky az pit’ rokov sa pachatel’ potresta, ak spacha ¢in
uvedeny v odseku 1

a) a spoOsobi nim tazk ujmu na zdravi alebo smrt’, alebo

b) zavaznejSim spdsobom konania.

§ 290b
Vyhybanie sa vykonu povinnosti za krizovej situacie

(1) Kto za krizovej situacie v imysle vyhnut’ sa povinnosti ulozenej organmi verejnej
moci na obranu $tatu a zachovanie jeho bezpec€nosti, na ochranu zivota a zdravia osob,
na ochranu majetku, na dodrziavanie zékladnych prav a slobdod, na odvratenie
ohrozenia alebo na obnovu narusené¢ho hospodarstva, najméd riadneho fungovania
zasobovania, dopravy a verejnych sluzieb v obciach a na riadne fungovanie ustavnych
organov sa poskodi na zdravi, predstiera chorobu, falSuje listinu, zneuZzije navykovu
latku alebo pouzije iny uskok, potrestd sa odilatim slobody az na dva roky.



(2) Odnatim slobody na dva roky az pit’ rokov sa pachatel’ potrestd, ak spacha ¢in
uvedeny v odseku 1
a) aspoOsobi nim tazkll uyjmu na zdravi alebo smrt’, alebo

113

b) zavaznejSim spdsobom konania.*.
Body 31 az 42 vladneho navrhu zédkona sa primerane precisluju.

Odovodnenie:

Navrhuje sa doplnenie dvoch novych skutkovych podstat
trestnych cinov, ktoré nadvizuju na ustavnu upravu v ustavnom
zdkone ¢. 227/2002 Z. z. o bezpecnosti Statu v case vojny,
vojnového stavu, vynimocného stavu a nudzového stavu v zneni
neskorsich predpisov. Pri definovani ich znakov sa ciastocne
prebera jeho terminologia, ktorym je , obrana Stitu a
zachovanie jeho bezpecnosti, na ochranu Zivota a zdravia oséb,
na ochranu majetku, na dodrziavanie zakladnych prav a slobod,
na odvratenie ohrozenia alebo na obnovu naruseného
hospodarstva, najmd riadneho fungovania zdsobovania,
dopravy a verejnych sluzieb v obciach a na riadne fungovanie
ustavnych organov* (¢l. 1 ods. 2 cit. ustavného zakona).

Dalsim znakom skutkovej podstaty je v prvom pripade odopretie
vykonat' alebo umyselne nevykonat povinnost a v druhom
pripade umyselne sa vyhnut povinnosti uloZenej na obranu statu
a zachovanie jeho bezpecnosti, na ochranu Zivota a zdravia
0sob, na ochranu majetku, na dodrziavanie zakladnych prav a
slobod, na odvratenie ohrozenia alebo na obnovu naruseného
hospodarstva, najmd riadneho fungovania zdsobovania,
dopravy a verejnych sluzieb v obciach a na riadne fungovanie
ustavnych organov, a to bez ohladu ¢i ustavnym zakonom (C.
227/2002 Z. z.) alebo na jeho zdklade. Ide o povinnosti, ktoré
uklada organ verejnej moci.

2. V&L I bod 3 znie:
,»3. V § 38 ods. 1 pismeno c) znie:

,,C) trestny ¢in poruSovania povinnosti za krizovej situacie alebo trestny ¢in vyhybania
sa vykonu povinnosti za krizove;j situdcie,302),

Poznamka pod ¢iarou k odkazu 30a znie:
,»,30a) § 290a a § 290b Trestného zdkona v zneni zékona €. .../2013 Z. z.“.*.



Odovodnenie:

Rozsiruje sa definicia bezithonnosti zdravotnickeho pracovnika.
Za bezuhonného sa nebude povazovat taky zdravotnicky
pracovnik, ktory bol pravoplatne odsudeny za trestny cin
porusSovania povinnosti za krizovej situacie alebo za trestny cin

vyhybania sa vykonu povinnosti za krizovej situdcie.

3. VL. III v bode 6 sa § 63b ods. 1 dopiiia pismenom d), ktoré znie:
,»,d) kto porusil povinnost’ podl'a § 80 ods. 1 pism. h) a bola mu ulozené pokuta podla § 82

ods. 5 pism. b).

(1313

Odovodnenie:

Ako dovod zrusenia registracie zdravotnickeho pracovnika sa
doplita porusenie povinnosti pocas krizovej situdcie vykonat
povinnost' uloZenu prislusnymi organmi na zabezpecenie
poskytovania zdravotnej starostlivosti, pricom o poruSeni tejto
povinnosti rozhoduje Ministerstvo zdravotnictva Slovenskej
republiky. Na zdklade tohto rozhodnutia prislusna komora zrusi

zdravotnickemu pracovnikovi registrdaciu.

4. V €L 111 sa za bod 6 vklada novy bod 7, ktory znie:
»71. V § 63c sa za prvu vetu vkladd nova druhd veta, ktord znie: ,,Ak bola registracia
zdravotnickemu pracovnikovi zruSend z dovodu podla § 63b ods. 1 pism. d), mdze

zdravotnicky pracovnik poziadat’ o obnovenie registracie najskor po uplynuti desiatich

rokov od zruSenia registracie.*.

(1313

Body 7 az 19 vladneho navrhu zakona sa primerane precisluju.

Odovodnenie:

Doplia sa ustanovenie, Ze ak bola registracia zdravotnickemu
pracovnikovi zruSena z dovodu poruSenia povinnosti pocas
krizovej situdcie  vykonat povinnost uloZenu prislusnymi
organmi na zabezpecenie poskytovania zdravotnej starostlivosti,
moze zdravotnicky pracovnik pozZiadat o obnovenie registracie

najskor po uplynuti desiatich rokov od zrusenia registracie.

5. V ¢l 111 sa za bod 15 vklada novy bod 16, ktory znie:
,16.V § 80 sa odsek 1 doplia pismenom h), ktoré znie:



,h) pocas krizovej situacie®) vykonat’ povinnost’ ulozent prislu§nymi organmi na

zabezpecenie poskytovania zdravotnej starostlivosti.®.

Poznamka pod Ciarou k odkazu 58f znie:
,58f) CL 1 ods. 4 ustavného zakona ¢&. 227/2002 Z. z. o bezpecnosti $tatu v &ase

(T3

vojny, vojnového stavu, vynimocného stavu a nidzového stavu.*.

Body 16 az 19 vladneho navrhu zdkona sa primerane precislujt.

Odovodnenie:
Do povinnosti zdravotnickeho pracovnika sa doplia povinnost
pocas krizovej situdcie vykonat povinnost uloZenu prislusnymi

organmi na zabezpecenie poskytovania zdravotnej starostlivosti.

6. V ¢l 111 sa za bod 18 vkladaji nové body 19 a 20, ktoré zneju:
,»19. V § 82 odsek 5 znie:
»(5) Ministerstvo zdravotnictva ulozi pokutu
a) az do 1 500 eur osobe, ak osoba pouziva profesijny titul v rozpore s § 37b,
b) az do 3 300 eur zdravotnickemu pracovnikovi, ak porusi povinnost’ podla §
80 ods. 1 pism. h); rovnopis rozhodnutia o ulozeni pokuty ministerstvo
zdravotnictva bezodkladne zasSle komore prislusnej na registraciu

zdravotnickych pracovnikov.*.

20.V § 83 odsek 2 znie:
,,(2) Utastnikom konania o uloZeni pokuty je drZitel’ povolenia, drZitel’ licencie na
vykon samostatnej zdravotnickej praxe, zdravotnicky pracovnik alebo osoba, ktora
pouziva profesijny titul v rozpore s § 37b, a tirad pre dohl'ad, ak sa konanie zacalo na

[1X13

jeho podnet.
Bod 19 vladneho navrhu zédkona sa primerane precisluje.

Odovodnenie:

Navrhuje sa, aby o poruseni povinnosti zdravotnickeho
pracovnika pocas krizovej situdcie vykonat povinnost' ulozentu
prislusnymi organmi na zabezpecenie poskytovania zdravotnej
starostlivosti rozhodovalo a pokutu az do 3 300 eur ukladalo

Ministerstvo zdravotnictva Slovenskej republiky. Sucasne sa



navrhuje, aby rovnopis rozhodnutia o uloZeni pokuty
ministerstvo bezodkladne zaslalo prislusnej komore. Spresnuju

sa aj vseobecné procesné ustanovenia o ukladani pokuit.

7. Za ¢l 111 sa vklada novy ¢lanok IV, ktory znie:

LCL IV
Zakon €. 179/2011 Z. z. o hospodarskej mobilizacii a o zmene a doplneni zékona ¢.
387/2002 Z. z. o riadeni Statu v krizovych situacidch mimo ¢asu vojny a vojnového stavu

v zneni neskorsich predpisov sa dopliia takto:

V § 32 ods. 2 sa na konci pripaja Ciarka a tieto slova: ,,ak osobitny zdkon neustanovuje

inak#8a)*,

Poznamka pod ¢iarou k odkazu 48a znie:
,48a) § 82 ods. 5 pism. b) zdkona €. 578/2004 Z. z. v zneni zakona €. .../2013 Z. z.*“.*".

Clanok IV vladneho navrhu zakona sa primerane precisluje.

Odovodnenie:

Navrhovanym ustanovenim sa umoziiuje, aby pokuty za
nepodriadenie sa pracovnej povinnosti zdravotnickeho
pracovnika mohlo ukladat Ministerstvo zdravotnictva

Slovenskej republiky.



z25. juna 2013,

ktorym sa meni a dopiiia zikon &. 300/2005 Z. z. Trestny zikon v zneni neskorsich
predpisov a ktorym sa menia a dopiiiaji niektoré zikony

Narodna rada Slovenskej republiky sa uzniesla na tomto zakone:
CL1

Zakon ¢. 300/2005 Z. z. Trestny zdkon v zneni zdkona €. 650/2005 Z. z., zékona ¢.
692/2006 Z. z., zékona ¢. 218/2007 Z. z., zdkona ¢. 491/2008 Z. z., zdkona ¢. 497/2008 Z. z.,
zakona €. 498/2008 Z. z., zakona ¢. 59/2009 Z. z., zakona ¢. 257/2009 Z. z., zakona ¢.
317/2009 Z. z., zékona ¢. 492/2009 Z. z., zdkona ¢. 576/2009 Z. z., zdkona ¢. 224/2010 Z. z.,
zakona ¢. 547/2010 Z. z., zakona ¢. 33/2011 Z. z., zdkona ¢. 262/2011 Z. z., zakona ¢.
313/2011 Z. z., zdkona &. 246/2012 Z. z. a zékona &. 334/2012 sa meni a doplia takto:

1. V § 40 ods. 1 sa za pismeno a) vklada nové pismeno b), ktoré znie:

,b) pre€in spachala osoba z donltenia v priamej suvislosti s tym, Ze bol na nej spachany
trestny ¢in obchodovania s l'ud'mi podl'a § 179, trestny ¢in sexualneho zneuzivania podla §
201 az 202, alebo trestny ¢in vyroby detskej pornografie podla § 368,.

DoterajSie pismend b) a ¢) sa oznacujli ako pismena c) a d).

2.V § 47 ods. 2 a v § 58 ods. 2 sa slova ,,obchodovania s detmi“ nahradzaji slovami
,,zverenia dietata do moci iného*.

3.V § 61 sa za odsek 3 vklada novy odsek 4, ktory znie:



,»(4) Sud mdze ulozit trest zdkazu Cinnosti na doZivotie, ak odsudzuje pachatel’a za trestny ¢in
obchodovania s T'udmi podla § 179, trestny ¢in znasilnenia podla § 199, trestny cin
sexualneho nasilia podla § 200, trestny ¢in sexudlneho zneuZivania podla § 201 az 202,
trestny ¢in vyroby detskej pornografie podla § 368, trestny c¢in rozSirovania detskej
pornografie podl'a § 369 a trestny ¢in prechovavania detskej pornografie a ucast’ na detskom
pornografickom predstaveni podl'a § 370, ak bol taky trestny ¢in spachany na dietati.”.

Doterajsie odseky 4 az 8 sa oznacuju ako odseky 5 az 9.
4.V § 61 ods. 7 sa slova ,,odsekov 3 a 4* nahradzaju slovami ,,odsekov 3 az 5%.

5.V § 65 ods. 1 sa vypustaju slova ,,alebo obanom iného ¢lenského statu Eurdpskej unie
alebo obéanom zmluvného $tatu Dohody o Eurdpskom hospodarskom priestore®.

6.V § 65 ods. 2 sa za pismeno a) vkladaji nové pismend b) az d), ktoré zneju:

,b) ktory je obcanom clenského Statu Europskej unie alebo obfanom zmluvného Statu
Dohody o Eurdépskom hospodarskom priestore alebo jeho rodinnym prisluSnikom bez ohl'adu
na Statnu prislusnost’ a ma trvaly pobyt na uzemi Slovenskej republiky; to neplati ak takato
osoba predstavuje hrozbu pre bezpecnost’ Statu alebo verejny poriadok,

c) ktory je ob¢anom c¢lenského statu Europskej tnie alebo obfanom zmluvného $tatu Dohody
o Eur6pskom hospodarskom priestore s nepretrzitym pobytom na tizemi Slovenskej republiky
viac ako desat’ rokov; to neplati ak takato osoba predstavuje hrozbu pre bezpecnost Statu,

d) ktory je dietatom a je ob¢anom ¢lenského Statu Eurdpskej tinie alebo obcanom zmluvného
statu Dohody o Europskom hospodarskom priestore, ak vyhostenie nie je v najlepSom zaujme
dietat’a,”.

Doterajsie pismena b) a ¢) sa oznacuji ako pismena e) a f).

7.V § 65 sa za odsek 2 vklada novy odsek 3, ktory znie:

,»(3) Rodinnym prislusnikom podl'a odseku 2 pism. b) sa rozumie:

a) manzel,

b) priamy pribuzny v zostupnej linii mladsi ako 21 rokov a takyto pribuzny jeho manzela,

c) priamy pribuzny v zostupnej a vzostupnej linii ku ktorému ma vyzivovaciu povinnost
a takyto pribuzny jeho manzela.*.

Doterajsi odsek 3 sa oznacuje ako odsek 4.

8.V § 69 ods. 5 saslova,,§ 61 ods. 3 alebo 4 nahradzajt slovami ,,§ 61 ods. 3 az 5.

9.V § 73 ods. 1 saslova ,,§ 40 ods. 1 pism. ¢)* nahradzaju slovami ,,§ 40 ods. 1 pism. d)*.

10. V § 73 ods. 2 sa za pismeno a) vklada nové pismeno b), ktoré znie:
,»b) v stave vyvolanom duSevnou poruchou a jeho pobyt na slobode je nebezpecny,*

DoterajSie pismend b) a ¢) sa oznacujli ako pismena c) a d).



11. § 87 sa dopliia odsekom 5, ktory znie:

»(5) Trestné stihanie sa preml¢i najskor tri roky potom, ¢o osoba, na ktorej bol spachany
trestny ¢in obchodovania s 'ud'mi podla § 179, trestny ¢in sexudlneho zneuZivania podla §
201 az 202, trestny ¢in tyrania blizkej osoby a zverenej osoby podla § 208 a trestny Cin
vyroby detskej pornografie podla § 368, doviSila osemnasty rok svojho veku.*.

12.V § 112 sa za odsek 2 vklada novy odsek 3, ktory znie:
»(3) Ak sud odsudzuje mladistvého za podmienok § 61 ods. 4, ulozi mu trest zdkazu ¢innosti
na sedem rokov az péitnast’ rokov.*.

Doterajsi odsek 3 sa oznacuje ako odsek 4.
13.V § 112 ods. 4 sa slova ,,§ 61 ods. 4 nahradzaj slovami ,,§ 61 ods. 5.

14.V § 127 odsek 1 znie:
,»(1) Dietatom sa rozumie osoba mladsia ako osemndst’ rokov, ak tento zdkon neustanovuje
inak.“.

15. V § 130 sa odseky 8 a 9 oznacuju ako odseky 7 a 8.

16.V § 130 ods. 8 sa slové ,,odseku 8 nahraddzaju slovami ,,odseku 7.

17. Nadpis pod § 132 znie: ,, Prostiticia, pornografia a detské pornografické predstavenie®.
18. V § 132 ods. 1 sa za slova ,,sexudlnym stykom* vkladajt slové ,,s dospelou osobou*.

19.V § 132 sa za odsek 1 vklada novy odsek 2, ktory znie:

,»(2) Detskou prostitiiciou sa na ucely tohto zdkona rozumie uspokojovanie sexualnych potrieb
iného sulozou, inym spésobom pohlavného styku alebo inym obdobnym sexualnym stykom
s dietatom za odmenu alebo jej prisl'ub, bez ohl'adu na to, ¢i tdto odmena alebo jej prisl'ub
boli poskytnuté diet'at'u alebo tretej osobe.*.

DoterajSie odseky 2 a 3 sa oznacuju ako odseky 3 a 4.

20. V § 132 odsek 4 znie:

»(4) Detskou pornografiou sa na ucely tohto zédkona rozumie zobrazenie skutocnej alebo
predstieranej stloze, iného sposobu pohlavného styku alebo iného obdobného sexudlneho
styku s dietatom alebo osobou vyzerajucou ako diet’a alebo zobrazenie obnaZenych casti tela
dietata alebo osoby vyzerajucej ako dieta smerujiice k vyvolaniu sexualneho uspokojenia
inej osoby.*.

21. § 132 sa doplia odsekom 5, ktory znie:

»(5) Detskym pornografickym predstavenim sa na ucely tohto zakona rozumie zivé
predstavenie ur¢ené publiku, a to aj s vyuzitim informacno-technickych prostriedkov,
v ktorom je dieta zapojené do skuto¢ného alebo predstierané¢ho sexudlneho konania alebo



v ktorom st obnazované cCasti tela diet'ata smerujlice k vyvolaniu sexudlneho uspokojenia inej
osoby.“.

22.V § 140 pismeno f) znie:
,»f) z narodnostnej, etnickej alebo rasovej nenavisti, nenavisti z dovodu farby pleti, nenévisti
pre sexualnu orientaciu, alebo®.

23. V § 140a sa za slova ,,prechovavania extrémistickych materidlov podla § 422c¢* vklada
¢iarka a slova ,,popierania a schval'ovania holokaustu a zlo¢inov politickych reZzimov podla §
422d*.

24.V § 172 ods. 1 sa slovo ,,Styri“ nahradza slovom ,,tri‘.

25. V § 179 ods. 1 sa za slova ,,obmedzovania osobnej slobody,* vklada slovo ,,inosu,*, za
slova ,,natenej sluzby* sa vkladaju slové ,,vratane Zobrania*® a za slovo ,,nevolnictva,” sa
vkladaju slova ,,ntiteného sobasa, zneuzivania na pachanie trestnej ¢innosti,.

26.V § 179 odsek 2 znie:

»(2) Rovnako ako v odseku 1 sa potresta, kto zladka, prepravi, prechovava, odovzda alebo
prevezme dieta, hoci aj s jeho suhlasom, na ucel detskej prostitucie alebo inej formy
sexualneho vykoristovania vratane detskej pornografie, nutenej prace ¢i nutenej sluzby
vratane Zobrania, otroctva alebo praktik podobnych otroctvu, nevolnictva, nuteného sobasa,
zneuzivania na pachanie trestnej ¢innosti, nezakonnej adopcie, odoberania organov, tkaniv ¢i
bunky alebo inych foriem vykoristovania.*.

27.V § 179 ods. 3 sa za pismeno a) vkladaju nové pismena b) a ¢), ktoré zneju:
,»b) a vyda takymto ¢inom iného do nebezpecenstva tazkej ujmy na zdravi alebo smrti,
c¢) ako verejny Cinitel’,*
DoterajSie pismena b) az d) sa oznacuju ako pismena d) az f).
28. Nadpis nad § 180 znie: ,,Zverenie dietata do moci iného®.
29. Za § 201 sa vkladaju § 201a a 201b, ktoré zneju:
»$201a

Kto prostrednictvom elektronickej komunikacnej sluzby navrhne dietatu mladSiemu
ako pétnast’ rokov osobné stretnutie v Umysle spachat’ na fiom trestny ¢in sexualneho
zneuzivania alebo trestny Cin vyroby detskej pornografie, pricom sam nie je dietatom,
potresta sa odilatim slobody na Sest’ mesiacov az tri roky.

§ 201b

Kto zneuzZije dieta mladSie ako pétnast’ rokov v Umysle vyvolania sexualneho
uspokojenia jeho ucast'ou na sexualnych aktivitach alebo sexudlnom zneuziti, hoci sa na nich
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takéto dieta nemusi priamo zlcCastiiovat’, alebo kto umozni také jeho zneuZitie, potresta sa
odnatim slobody az na dva roky.*.

30. § 202 znie:
»$ 202

(1) Kto pohne diet'a k mimomanzelskej sulozi alebo ho inym spdsobom sexudlne zneuzije, ak
a) je takéto diet'a zverené do jeho starostlivosti alebo pod jeho dozor alebo odkazana osoba,

b) ide o detsku prostituciu, alebo

¢) zneuzije uznané postavenie, ktoré vyplyva z dovery, autority alebo vplyvu na diet’a,
potresta sa odilatim slobody na jeden rok az pét’ rokov.

(2) Odnatim slobody na dva roky az osem rokov sa pachatel’ potresta, ak spacha ¢in uvedeny
v odseku 1 pouzitim natlaku.*.

31. Za § 290 sa vkladaju § 290a a 290b, ktoré vratane nadpisov zneju:

»$ 290a
PoruSovanie povinnosti za krizovej situdcie

(1) Kto za krizovej situdcie odoprie vykonat' alebo umyselne nevykona povinnost
uloZen® orgdnmi verejnej moci na obranu Statu a zachovanie jeho bezpecnosti, na ochranu
zivota a zdravia 0sob, na ochranu majetku, na dodrziavanie zakladnych prav a slobdd, na
odvratenie ohrozenia alebo na obnovu naruSeného hospodarstva, najméd riadneho
fungovania zasobovania, dopravy a verejnych sluzieb v obciach a na riadne fungovanie
ustavnych organov potrestad sa odilatim slobody az na dva roky.

(2) Odnatim slobody na dva roky az pét rokov sa pachatel’ potresta, ak spacha ¢in
uvedeny v odseku 1
a) a spoOsobi nim tazkll uyymu na zdravi alebo smrt’, alebo
b) zavaznej$im spdsobom konania.

§ 290b
Vyhybanie sa vykonu povinnosti za krizovej situacie

(1) Kto za krizovej situdcie v umysle vyhnut’ sa povinnosti uloZenej orgdnmi verejnej
moci na obranu $tatu a zachovanie jeho bezpec¢nosti, na ochranu zivota a zdravia 0sob, na
ochranu majetku, na dodrZiavanie zdkladnych prav a slobod, na odvratenie ohrozenia alebo
na obnovu naruseného hospodarstva, najma riadneho fungovania zasobovania, dopravy a
verejnych sluzieb v obciach a na riadne fungovanie ustavnych organov sa poskodi na
zdravi, predstiera chorobu, falSuje listinu, zneuzije navykovu latku alebo pouzije iny
uskok, potresta sa odiatim slobody aZ na dva roky.

(2) Odnatim slobody na dva roky az pit’ rokov sa pachatel’ potrestd, ak spacha ¢in
uvedeny v odseku 1



a) a sposobi nim tazkll uyymu na zdravi alebo smrt’, alebo
b) zavaznejSim spdsobom konania.*.

32.V § 367 odsek 4 znie:

,»(4) Odnatim slobody na sedem rokov az dvanast’ rokov sa pachatel’ potresta, ak spacha ¢in
uvedeny v odseku 1

a) a ziska nim pre seba alebo pre iného znac¢ny prospech, alebo

b) ako ¢len nebezpecného zoskupenia.*.

33. V § 368 ods. 1 sa za slova ,detskej pornografie” vkladaju slova ,alebo detského
pornografického predstavenia®.

34. § 370 vratane nadpisu znie:

»§ 370
Prechovavanie detskej pornografie a ti€ast’ na detskom pornografickom predstaveni

(1) Kto prechovava detski pornografiu alebo kto kond v umysle ziskat pristup k detskej
pornografii prostrednictvom elektronickej komunika¢nej sluzby, potresta sa odnatim slobody
aZ na dva roky.

(2) Rovnako ako v odseku 1 sa potrestd, kto sa umyselne zucastni detského pornografického
predstavenia.®.

35.V § 372 odsek 1 znie:

,»(1) Kto pornografiu

a) ponuka, prenechéava alebo predava diet’at’u, alebo

b) na mieste, ktoré je detom pristupné, vystavuje alebo inak spristupiuje,
potresté sa oditatim slobody az na dva roky.*.

36. § 422d sa dopiia nadpisom, ktory znie: ,,Popieranie a schvalovanie holokaustu a zlo¢inov
politickych rezimov*.

37.V § 436 sa slova ,,akty Eurdpskych spolocenstiev a*“ nahradzaji slovami ,,zavdzné akty*.
38. V § 438d celom texte sa ¢islo "4" nahradza ¢islom "5".
39. Za § 438e sa vklada § 438f, ktory vratane nadpisu znie:

,»§ 438f
Prechodné ustanovenie k Gipravam uc¢innym od 1. augusta 2013

(1) Trest vyhostenia ulozeny podla zdkona ¢. 140/1961 Zb. Trestny zakon v zneni neskorsich
predpisov sa povazuje za vykonany po uplynuti patnastich rokov od nariadenia jeho vykonu;
ustanovenie § 93 ods. 2 nie je tymto dotknuté.



(2) Vykonanie trestu vyhostenia podl'a odseku 1 oznami registru trestov sud, ktory vo veci
rozhodol v prvom stupni, na ziadost’ odsudeného alebo aj bez takejto Ziadosti.*.

40. V nadpise prilohy sa slova ,,pravnych aktov Eurdpskych spolocenstiev a“ nahradzaju
slovami ,,pravne zavaznych aktov*.

41. V prilohe sa vypusta bod 7.

Doterajsie body 8 az 19 sa oznacuji ako 7 az 18.

42. V prilohe sa vypusta bod 9.

Doterajsie body 10 az 18 sa oznacuju ako body 9 az 17.

43. Priloha sa dopliia bodmi 18 az 20, ktoré zneja:

,18. Smernica Eurépskeho parlamentu a Rady 2011/36/EU z 5. aprila 2011 o prevencii
obchodovania s 'ud’'mi a boji proti nemu a o ochrane obeti obchodovania, ktorou sa nahradza
ramcové rozhodnutie Rady 2002/629/SVV (U. v. EU L 101, 15. 4. 2011).

19. Smernica Eurdpskeho parlamentu a Rady 2011/93/EU z 13. decembra 2011 o boji proti
sexualnemu zneuZivaniu a sexualnemu vykoristovaniu deti a proti detskej pornografii, ktorou
sa nahradza ramcové rozhodnutie Rady 2004/68/SVV (U. v. EU L 335, 17. 12. 2011).

20. Smernica Eurdpskeho parlamentu a Rady 2004/38/ES z 29. aprila 2004 o prave obcanov
Unie a ich rodinnych prislusnikov volne sa pohybovat a zdrziavat’ sa v ramci uzemia
¢lenskych §tatov, ktora meni a dopiia nariadenie (EHS) 1612/68 a rusi smernice 64/221/EHS,
68/360/EHS, 72/194/EHS, 73/148/EHS, 75/34/EHS, 75/35/EHS, 90/364/EHS, 90/365/EHS a
93/96/EHS (Mimoriadne vydanie U. v. EU, kap. 5/zv.5) v zneni nariadenia Eurépskeho
parlamentu a Rady (EU) ¢. 492/2011 z 5. aprila 2011 (U. v. EU L 141, 27. 5. 2011).“,

CL1I

Zakon ¢. 301/2005 Z. z. Trestny poriadok v zneni zédkona ¢. 650/2005 Z. z., zakona ¢.
692/2006 Z. z., zakona ¢. 342/2007 Z. z., zakona ¢. 643/2007 Z. z., zakona ¢. 61/2008 Z. z.,
zakona ¢. 491/2008 Z. z., zakona ¢. 498/2008 Z. z., zdkona €. 5/2009 Z. z., zakona ¢. 59/2009
Z. z., zakona &. 70/2009 Z. z., zakona ¢&. 97/2009 Z. z., nalezu Ustavného sudu Slovenskej
republiky ¢. 290/2009 Z. z., zdkona ¢. 291/2009 Z. z., zakona ¢. 305/2009 Z. z., zékona ¢.
576/2009 Z. z., zakona ¢. 93/2010 Z. z., zakona ¢. 224/2010 Z. z., zakona ¢. 346/2010 Z. z.,
zakona ¢. 547/2010 Z. z., zdkona ¢. 220/2011 Z. z., zakona ¢&. 262/2011 Z. z., zdkona ¢.
331/2011 Z. z., zéakona ¢. 236/2012 Z. z., zakona ¢. 334/2012 Z. z. a zakona ¢. 345/2012 Z. z.
sa meni a dopliia takto:

1. V § 5 ods. 1 sa vypustaju slova ,,alebo doveryhodna osoba“ a slovo ,,m6zu* sa nahradza
slovom ,,moze®.

2.V § 48 ods. 1 sa slova ,,organiz4ciu na pomoc obetiam trestnych ¢inov* nahradzaju slovami
,,organizaciu na pomoc poskodenym®.



3.V § 80 ods. 1 pism. c¢) sa na konci pripajaju tieto slova: ,,alebo odovzdanim dohl'adu nad
obvinenym do iného ¢lenského Statu Eurdpskej tinie podl'a osobitného predpisu®.

4.V § 115 ods. 1 sa za slovo ,.korupcii, vkladaji slova ,trestnych ¢inoch extrémizmu,*.
5.V § 117 ods. 1 sa za slovo ,.korupcie, vkladaju slova ,trestnych ¢inov extrémizmu,*.

6. § 125 sa doplita odsekom 4, ktory znie:

»(4) V trestnom konani o trestnych cinoch proti I'udskej dostojnosti a o trestnom ¢ine
obchodovania s 'ud'mi moZno ustanovenia odsekov 1 a 2 pouzit’ v pripade svedka mladSieho
ako 18 rokov, na ktorom bol spachany takyto trestny ¢in, len vynimocne, ak je to nevyhnutné
pre objasnenie veci; pouZzitie ustanoveni odsekov 1 a 2 u takého svedka nie je mozné, ak ide o
osobu mladsiu ako 15 rokov.*.

7.V § 135 ods. 1 a 4 sa slova ,,mlad$ia ako 15 rokov‘ nahradzaju slovami ,,mladsia ako 18
rokov*.

8.V § 135 ods. 3 saslova ,,15 rokov* sa nahradzaju slovami ,,18 rokov*.

9.V § 196 odsek 3 znie:

»(3) Fyzicka osoba, ktord ma trvalé bydlisko v Slovenskej republike a bola poskodena
trestnym ¢inom spachanym v inom ¢lenskom State Eurdpskej unie, je opravnena podat’ trestné
oznamenie prislusnému organu podl'a tohto zakona, ak tak nemohla urobit’ v ¢lenskom State
Eurépskej tnie v ktorom bol trestny ¢in spachany, alebo ak ide o zlo¢in, ak tak urobit
nechcela.”.

10. V § 200 ods. 2 pism. b) sa za slovami ,,odinatia slobody,” vypusta slovo ,,alebo®.

11. V § 200 ods. 2 sa za pismeno b) vklad4 nové pismeno c), ktoré znie:
,»C) 1de o trestné Ciny extrémizmu, alebo.

DoterajSie pismeno c¢) sa oznacuje ako pismeno d).

12. V § 202 ods. 2 sa slova ,,pism. ¢) az h)* nahradzaja slovami ,,pism. c¢) az g)*.

13.V § 215 ods. 2 pism. c) sa na konci bodka nahradza ¢iarkou.

14. V § 215 sa odsek 2 dopiiia pismenom d) ktoré znie:

,»d) ide o skutok, ktory je pre¢inom a ktory spachala osoba z donutenia v priamej stuvislosti
s tym, Ze bol na nej spachany trestny €in obchodovania s 'ud'mi, trestny €in sexualneho
zneuzivania, alebo trestny ¢in vyroby detskej pornografie.*.

15.V § 215 ods. 6 sa slova ,,pism. f)* nahradzaja slovami ,,pism. g)*.

16. V § 241 ods. 1 sa za pismeno j) vklada nové pismeno k), ktoré znie:



,,K) postipi vec senatu,*.

Doterajsie pismeno k) sa oznacuje ako pismeno 1).

17.V § 244 ods. 1 pism. d) sa vypustaju slova ,,alebo § 283 ods. 5%

18.V § 268 ods. 2 sa slova ,,§ 258 ods. 3 a 4“ nahradzaju slovami ,,§ 258 ods. 2 a 3.
19.V § 282 ods. 4 sa vypustaju slova ,,0 schvéleni zmieru®.

20. V § 285 sa za pismeno d) vklada nové pismeno e) ktoré znie:

,»€) obvineny mladistvy, ktory v Case ¢inu neprekrocil pitnasty rok veku, nedosiahol taku
urovenl rozumovej a mravnej vyspelosti, aby mohol rozpoznat' jeho protipravnost alebo
ovladat’ svoje konanie,*.

Doterajsie pismena e) a f) sa oznacuju ako pismena f) a g).

21. V § 287 ods. 1 druha veta znie: ,,Ak tomu nebrani zdkonna prekéazka, sid ulozi
obZalovanému vzdy povinnost’ nahradit’ neuhradent $kodu alebo jej neuhradent Cast, ak jej
vyska je sucastou popisu skutku uvedeného vo vyroku rozsudku, ktorym bol obzalovany
uznany za vinného, alebo ak ide o ndhradu moralnej Skody sposobenej imyselnym nasilnym
trestnym ¢inom podla osobitného zakona, ak $koda nebola dosial’ uhradena.*.

22.V § 405 pism. ¢) sa na konci pripajaju tieto slova: ,,alebo bol vyhlaseny za mitveho®.
23.V § 446a ods. 1 tretej vete sa slovo ,,test” nahradza slovom ,,trest™.

24.V § 446a ods. 4 sa slova ,,skonceni ochranného lie¢enia“ nahradzaju slovami ,,ukonceni
ochranného lieCenia“.

25.Za § 530 sa vklada § 530a, ktory vratane nadpisu znie:

»$ 530a
Predchadzanie kolizidm v ramci Eurdpskej unie

(1) Ak mozno dévodne predpokladat’, ze sa v inom ¢lenskom §tate Europskej unie vedie alebo
viedlo trestné konanie proti tej istej osobe pre ten isty skutok (d’alej len ,,sibeZné trestné
konanie®), sud alebo prokurator, ktory vedie sibezné konanie poziada prislusny organ iného
¢lenského Statu Eurdpskej tinie, aby mu v nim urcenej lehote poskytol informécie o tom, ¢i sa
v danom ¢lenskom State Europskej tinie vedie alebo viedlo trestné konanie proti tej istej osobe
pre ten isty skutok, ktory je predmetom trestného konania vedeného v Slovenskej republike a
v pripade vedenia stbezného trestného konania aj informéciu o Stadiu prebiehajuceho
trestného konania v tomto $tate alebo o povahe kone¢ného rozhodnutia v danej trestnej veci;
uvedeny postup sa neuplatni, ak slovensky organ je o existencii takéhoto konania
informovany inym spdsobom.



(2) Na zistenie prisluSného organu ¢lenského Statu Eurdpskej tnie mozno pouZit' kontaktné
body Eurdpskej justi¢nej siete alebo Eurojust.

(3) Ziadost’ podl'a odseku 1 obsahuje:

a. kontaktné udaje slovenského organu,

b. opis skutkov a okolnosti, ktoré su predmetom dotknutého trestného konania vedeného
v Slovenskej republike,

c. vsetky relevantné udaje o totoznosti podozrivej alebo obvinenej osoby, pripadne udaje
o totoznosti poskodeného,

d. informéciu o stadiu trestného konania vedenom v Slovenskej republike,

informéciu o védzbe obvinenej osoby ak ide o vdzobnl vec, a

f. dodato¢né informacie tykajuce sa trestného konania vedeného v Slovenskej republike,
ktorych oznamenie slovensky organ povazuje za ucelné.

o

(4) Na vybavenie Ziadosti organu ¢lenského Statu Eurdpskej Unie o poskytnutie informacii
tykajucich sa vedenia subezného trestného konania v Slovenskej republike je prislusny sud
alebo prokurator, ktory vedie alebo viedol subezné trestné konanie v Slovenskej republike
alebo ktorého rozhodnutim takéto trestné konanie skoncilo. Ak je ziadost’ organu ¢lenského
Statu Eurdpskej Uinie dorucena slovenskému organu, ktory nie je prislusny na jej vybavenie,
postipi vec prislusnému slovenskému orgdnu, o com informuje organ clenského Statu
Eurdpskej tnie; inak vec postipi generdlnej prokuratire. Ak generalna prokuratura potvrdi
vedenie subezného trestného konania v Slovenskej republike, vec postupi prislusnému
slovenskému organu. Ak generdlna prokuratira vedenie stbeZného trestného konania
v Slovenskej republike nezisti, informuje o tejto skuto¢nosti organ ¢lenského statu Eurdpske;j
unie.

(5) Prislusny slovensky organ v odpovedi na Ziadost' podla odseku 4 poskytne organu
Clenského Statu Eurdpskej unie informaciu o tom, ¢i sa viedlo alebo vedie trestné konanie vo
veci niektorych alebo vSetkych rovnakych skutkov, ako su tie, ktoré su predmetom trestného
konania uvedeného v ziadosti, a ¢i sa vec tyka tych istych oséb. V pripade vedenia subezného
trestného konania v Slovenskej republike slovensky organ poskytne svoje kontaktné udaje
a informéaciu o Staddiu trestného konania, pripadne informaciu o povahe kone¢ného
rozhodnutia v danej veci. PrisluSny slovensky organ mdze poskytnut’ aj dodatocné informacie
tykajiice sa akychkol'vek suvisiacich skutkov, ktoré st predmetom trestného konania
vedeného v Slovenskej republike.

(6) PrisluSny slovensky organ poskytne informécie na Ziadost' podl'a odseku 4 v lehote
uréenej orgdnom Clenského Statu Eurdpskej unie. Ak ide o védzobnu vec, urobi tak
bezodkladne. Ak prislusny slovensky organ nemdze ziadosti v urcenej lehote vyhoviet, alebo
ak lehota nebola urena a slovensky orgdn nemdze vyhoviet' Ziadosti v primeranej lehote,
informuje organ ¢lenského Statu Eurdpskej tinie o dovodoch a uvedie lehotu, v ramci ktorej
vyziadané informacie poskytne.

(7) Ak sa postupom podla odsekov 1 az 6 potvrdi vedenie subezného trestného konania v
inom Clenskom S$tate Eurdpskej Uinie, slovensky organ za¢ne konzultacie s orgdnom ¢lenského

Statu Eurdpskej tnie o d’alSom postupe, ktorym by sa zabranilo nepriaznivym nasledkom
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vedenia stibezného trestného konania. Konzultacie o d’alSom postupe moéZu byt vedené aj
prostrednictvom Eurojustu, najmé ak sa slovensky organ a prislusny organ iného ¢lenského
Statu Europskej tinie nedohodnll na tom, v ktorom State bude konanie pokracovat’. Slovensky
organ sucasne informuje organ Clenského Statu Eurdpskej unie aj o vSetkych dolezitych
procesnych opatreniach, ktoré v priebehu vedenia tychto konzultacii v danej trestnej veci
vykonal.

(8) Ak slovensky organ v ramci konzultacii podl'a odseku 7 dospeje k zaveru o neucelnosti
pokraovania trestného stihania v Slovenskej republike, poda podnet, aby bolo trestné stihanie
odovzdané ¢lenskému Statu Eurdpskej tinie, v ktorom sa vedie sibezné trestné konanie. Ak v
ramci konzultacii podl'a odseku 7 dojde k dohode o ststredeni trestného konania v Slovenskej
republike, slovensky organ neodkladne informuje orgén clenského $tatu Europskej unie o
vysledku trestného konania.

(9) Slovensky organ v ramci konzulticii s organom clenského Statu Eurdpskej tinie podla
odseku 7 neposkytne informadcie, ktorych poskytnutie by bolo v rozpore s ochranou zaujmov
Statu podla § 481..

26. Priloha sa dopiia bodmi 5 az 7, ktoré zneju:

»>. Radmcové rozhodnutie Rady 2009/948/SVV z  30. novembra 2009 o predchadzani
koliziam pri vykone pravomoci v trestnych veciach a ich urovnavani (U. v. EU L 328, 15. 12.
2009).

6. Smernica Eurdpskeho parlamentu a Rady 2011/36/EU z 5. aprila 2011 o prevencii
obchodovania s 'ud'mi a boji proti nemu a o ochrane obeti obchodovania, ktorou sa nahradza
ramcové rozhodnutie Rady 2002/629/SVV (U. v. EU L 101, 15. 4. 2011).

7. Smernica Eurépskeho parlamentu a Rady 2011/93/EU z 13. decembra 2011 o boji proti
sexualnemu zneuzivaniu a sexualnemu vykoristovaniu deti a proti detskej pornografii, ktorou
sa nahradza ramcové rozhodnutie Rady 2004/68/SVV (U. v. EU L 335, 17. 12. 2011)..

CL 111

Zakon ¢. 578/2004 Z. z. o poskytovateloch zdravotnej starostlivosti, zdravotnickych
pracovnikoch, stavovskych organizaciach v zdravotnictve a o zmene a doplneni niektorych
zakonov v zneni zakona ¢. 720/2004 Z. z., zakona ¢. 351/2005 Z. z., zakona ¢. 538/2005 Z. z.,
zakona ¢. 282/2006 Z. z., zakona ¢. 527/2006 Z. z., zakona ¢. 673/2006 Z. z., zakona ¢.
272/2007 Z. z., zakona ¢. 330/2007 Z. z., zakona ¢. 464/2007 Z. z., zakona ¢. 653/2007 Z. z.,
zakona ¢. 284/2008 Z. z., zakona ¢. 447/2008 Z. z., zakona ¢. 461/2008 Z. z., zakona ¢.
560/2008 Z. z., zakona ¢. 192/2009 Z. z., zakona ¢. 214/2009 Z. z., zakona ¢. 8/2010 Z. z.,
zakona ¢. 133/2010 Z. z., zakona ¢. 34/2011 Z. z., zakona ¢. 250/2011 Z. z. zakona ¢.
362/2011 Z. z., zakona ¢&. 390/2011 Z. z., zékona &. 512/2011 Z. z., nalezu Ustavného sudu
Slovenskej republiky ¢. 5/2012 Z. z., zdkona ¢. 185/2012 Z. z., zékona ¢. 313/2012 Z. z.,
zakona ¢&. 324/2012 Z. z., zakona &. 41/2013 Z. z. a zakona ¢&. 153/2013 Z. z. sa meni a doplia
takto:
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1. V § 18 ods. 1 pism. b) celom texte sa za slovo ,,mal* vklada slovo ,,docasne*.

2. V § 38 ods. 1 znie:
»(1) Za bezuhonného sa na ucely tohto zdkona povazuje ten, kto nebol pravoplatne odstideny
za
a) obzvlast’ zavazny trestny ¢in,?’)
b) trestny ¢in proti l'udskej dostojnosti,???) trestny ¢in v suvislosti s detskou pornografiou,2°?)
trestny ¢in obchodovania s 'ud'mi alebo trestny ¢in zverenia diet'at’a do moci iného,?°¢)
¢) trestny ¢in prijimania uplatku, trestny ¢in podplacania alebo trestny ¢in nepriamej korupcie,
30

)

d) umyselny trestny ¢in spachany v suvislosti s vykonom zdravotnickeho povolania.®.

Poznamky pod c¢iarou k odkazom 29a) az 29c) zneju:
»292a) § 199 az 203 Trestného zakona.

29b) § 368 az 370 Trestného zakona.

29c¢) § 179 az 181 Trestného zakona.*.

3.V § 63 ods. 8 sa za slovo ,,povolania“ vklada slovo ,,bezodkladne* a na konci sa pripajaju
tieto slova: ,,a zruSenie registracie (§ 63b); spolu s oznamenim udajov rozhodujucich
pre doCasné pozastavenie registracie a zrusenie registracie je zdravotnicky pracovnik povinny
predlozit’ osvedcené kopie dokladov preukazujucich tieto udaje.*.

4.V § 63a pism. b) sa za slovo ,,bol“ vklada slovo ,,docasne.

5.V § 63b odsek 1 znie:

,»(1) Komora zrusi registraciu tomu,

a) kto poziadal o zruSenie registracie v suvislosti s ukoncenim vykonu zdravotnickeho
povolania,

b) kto prestal spiiiat’ podmienky na vykon zdravotnickeho povolania podl'a § 31 ods. 1 pism.
a) az d),

c) komu bol pravoplatnym rozhodnutim sadu uloZzeny dozivotny zdkaz vykonu
zdravotnickeho povolania.*3?),

d) kto porusil povinnost’ podl'a § 80 ods. 1 pism. I) a bola mu uloZena pokuta podla § 82 ods.
5 pism. b).*.

Poznamka pod ¢iarou k odkazu 41aa znie:
»41aa) § 61 ods. 4 Trestného zékona.*.

6. V § 63c sa za prva vetu vklada novd druha veta, ktord znie: ,,Ak bola registracia
zdravotnickemu pracovnikovi zruSend z doévodu podla § 63b ods. 1 pism. d), moze
zdravotnicky pracovnik poziadat' o obnovenie registracie najskor po uplynuti dvoch rokov od
zrusenia registracie..
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7.V § 68 ods. 12 sa za slova ,,povolenia (§ 11)* vklada ciarka, spojka ,,a* sa vypusta a na
konci sa pripajaji tieto slova: ,,a na vydanie povolenia na prevadzkovanie prirodnych
lie¢ebnych kupelov alebo kupelnych lie¢ebni podl'a osobitného predpisu®)*.

8. Za § 72 sa vkladé § 72a, ktory znie:
»§ 72a

Zdravotnicky pracovnik je povinny bezodkladne oznamit’ komore udaje rozhodujtice
pre docasné pozastavenie licencie (§ 73) a zruSenie licencie (§ 74) a predlozit’ osvedcené
képie dokladov preukazujucich tieto tidaje..

9.V § 73 ods. 1 pism. ¢) sa za slovo ,,ma*“ vklada slovo ,,docasny*.

10. § 74 sa dopiia odsekom 6, ktory znie:

,»(0) Ak komora zrusila licenciu podla § 74 pism. b) na zaklade pravoplatného rozhodnutia
sidu o dozZivotnom zakaze vykonu zdravotnickeho povolania,*'?) neméze vydat’ novh
licenciu.*.

11. V § 79 ods. 2 sa vypusta pismeno b).
DoterajSie pismena c) a d) sa oznacujli ako pismend b) a c).

12. V § 79 ods. 3 pism. a) sa slova ,,odseku 2 pism. c¢)“ nahradzaji slovami ,,odseku 2 pism.
b)“.

13. V § 79 ods. 3 pism. b) sa slova ,,odseku 2 pism. c¢) a d)* nahradzaju slovami ,,odseku 2
pism. b) a ¢)*.

14.V § 79 sa za odsek 3 vklada novy odsek 4, ktory znie:

»(4) Poskytovatel, ktory je drzitelom povolenia alebo drzitelom licencie na vykon
samostatnej zdravotnickej praxe, je d’alej povinny bezodkladne oznamovat’

a) organu ¢innému v trestnom konani®?) a tradu prace, socialnych veci a rodiny ako organu
socialnopravnej ochrany deti a socialnej kurately podla osobitného predpisu,’®) v ktorého
obvode sa maloletd osoba zdrziava, podozrenie na sexudlne zneuzivanie33°) alebo iné
zneuzivanie>’9) maloletej osoby, znasilnenie¥€) maloletej osoby, sexudlne nasilie’’) voéi
maloletej osobe, sexudlne vykoristovanie®¥€) maloletej osoby, suloz medzi pribuznymi,>3ih)
ktora sa tyka maloletej osoby, tyranie>i') alebo zanedbavanie®>i) maloletej osoby,

b) organu ¢innému v trestnom konani®i?) a obci, v ktorej izemnom obvode sa plnoletd osoba,
ktora nie je spoOsobilda na pravne ukony alebo ktorej sposobilost na pravne ukony je
obmedzena, zdrziava, podozrenie na znasilnenie’®) takej osoby, sexualne nasilie>) voci
takejto osobe, sexualne vykoristovanie3i¥) alebo iné zneuZivanie’¥!) takejto osoby, sloz
medzi pribuznymi,>i") ktora sa tyka takejto osoby, tyranie3®) alebo zanedbavanie®i™) takejto
osoby.*.

DoterajSie odseky 4 az 9 sa oznacuji ako odseky 5 az 10.
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Poznamky pod ¢iarou k odkazom 55ja az 55jm zneju:

»55ja) § 10 ods. 1 Trestného poriadku.

55jb) § 73 ods. 2 zakona ¢. 305/2005 Z. z. o socialnopravnej ochrane deti a o socialnej
kuratele a o zmene a doplneni niektorych zdkonov v zneni neskorSich predpisov.

55jc) § 201, 201a, 201b a 202 Trestného zakona.

55jd) Napriklad § 179 az 181 Trestného zékona.

55je) § 199 Trestného zakona.

55jf) § 200 Trestného zékona.

55jg) Napriklad § 179, 368, 371 a 372 Trestného zakona.

55jh) § 203 Trestného zékona.

55j1) Napriklad § 208 a 420 Trestného zakona.

55jj) Napriklad § 155 az 158, 171 az 173, 174, 175, 176, 205 az 207 a 209 az 211 Trestného
zakona.

55jk) Napriklad § 179, 367, 371 a 372 Trestné¢ho zakona.

55j1) Napriklad § 179 Trestného zakona.

55jm) Napriklad § 155 az 158, 171 az 174, 176, 207, 209 a 210 Trestné¢ho zakona.*.

15.V § 80 ods. 1 pismeno c) znie:

,,C) 0znamit’ komore

1. idaje na zapis do registra, oznamovat’ zmenu Udajov a predkladat’ doklady o zmene tidajov
(§ 63 ods. 2),

2. udaje a predlozit’ osved¢ené kopie dokladov podla § 63 ods. 8,

3. udaje a predlozit’ osvedéené kopie dokladov podla § 72a,*.

16. V § 80 sa odsek 1 dopiiia pismenom 1), ktoré znie:

»l) pocas krizove]j situacie’®) vykonat’ povinnost’ uloZenu prislusnymi organmi na
zabezpecenie poskytovania zdravotnej starostlivosti.®.
Poznamka pod ¢iarou k odkazu 58f znie:
,58f) CL. 1 ods. 4 ustavného zakona &. 227/2002 Z. z. o bezpetnosti §tatu v Ease vojny,
vojnového stavu, vynimoc¢ného stavu a nidzového stavu.*.

17.V § 82 ods. 1 pism. a) sa slova ,,odseku 6* nahradzaju slovami ,,odseku 7.

18. V § 82 ods. 1 pism. b) sa slova ,,ods. 2 pism. a) az d)* nahradzaji slovami ,,§ 79 ods. 2
pism. a) az c), § 79 ods. 4 pism. a) a b)*.

19. V § 82 ods. 2 pism. a) sa slova ,,0ds. 4 pism. a) a b)* nahradzaja slovami ,,§ 79 ods. 5
pism. a) a b)*.

20. V § 82 ods. 2 pism. b) sa slova ,,0ods. 2 pism. a) a b) a ods. 4 pism. c¢) a d)* nahradzaju
slovami ,,§ 79 ods. 2 pism. a), § 79 ods. 4 pism. a) ab) a § 79 ods. 5 pism. c) a d)“.*.

21. V § 82 odsek 5 znie:
»(5) Ministerstvo zdravotnictva ulozi pokutu
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a) az do 1 500 eur osobe, ak osoba pouZiva profesijny titul v rozpore s § 37b,

b) azdo 3 300 eur zdravotnickemu pracovnikovi, ak porusi povinnost’ podla § 80 ods.
1 pism. 1); rovnopis rozhodnutia o uloZeni pokuty ministerstvo zdravotnictva bezodkladne
zaSle komore prislusnej na registraciu zdravotnickych pracovnikov.*.

22.V § 83 odsek 2 znie:

,(2) Utastnikom konania o ulozeni pokuty je drzitel' povolenia, drZitel' licencie na
vykon samostatnej zdravotnickej praxe, zdravotnicky pracovnik alebo osoba, ktord pouziva
profesijny titul v rozpore s § 37b, a urad pre dohl'ad, ak sa konanie zacalo na jeho podnet.*.

23. Za § 102m sa vklada novy § 102n, ktory znie:

,»$ 102n
Prechodné ustanovenie
k tpravam ucinnym od 1. augusta 2013

Podmienka na vykon zdravotnickeho povolania podla § 31 ods. 1 pism. d) u
zdravotnickeho pracovnika, ktory vykonava zdravotnicke povolanie k 31. jalu 2013, sa
povazuje za splnend, ak tento zdravotnicky pracovnik spifia podmienku na vykon
zdravotnickeho povolania podla § 31 ods. 1 pism. d) podl'a predpisov G¢innych do 31. jula
2013..

24, Priloha ¢. 1 sa dopiia bodom 7, ktory znie:

,7. Smernica Eurépskeho parlamentu a Rady 2011/93/EU z 13. decembra 2011 o boji proti
sexualnemu zneuzivaniu a sexualnemu vykoristovaniu deti a proti detskej pornografii, ktorou
sa nahradza ramcové rozhodnutie Rady 2004/68/SVV (U. v. EU L 335, 17.12.2011)..

CL1IV

Zakon ¢. 179/2011 Z. z. o hospodarskej mobilizacii a o zmene a doplneni zakona
¢. 387/2002 Z. z. o riadeni Statu v krizovych situdciach mimo ¢asu vojny a vojnového stavu

v zneni neskorsich predpisov sa dopliia takto:

V § 32 ods. 2 sa na konci pripaja Ciarka a tieto slova: ,,ak osobitny zakon neustanovuje
inak*82)“,

Poznamka pod ¢iarou k odkazu 48a znie:
,»48a) § 82 ods. 5 pism. b) zdkona ¢. 578/2004 Z. z. v zneni zékona €. .../2013 Z. z..
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CLV

Tento zakon nadobuda ucinnost’ 1. augusta 2013.

prezident Slovenskej republiky

predseda Narodnej rady Slovenskej republiky

predseda vlady Slovenskej republiky
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i. Changing the meaning of good repute

Compared to the draft amendment there was a positive change in the concept of the term good
repute. But with the notion of loss good repute we must not forget the context of the Act in the
Penal Code, which was extended to two offenses (violations of obligations in a crisis situation
and avoidance of duties in a crisis situation), which were added in connection with the

healthcare professionals.

§ 38 par. 1 of the Act.
578/2004 Z. z. on health care
providers, health workers and
professional organizations in
the health and amending
certain laws:

The current wording of good
repute

The proposed wording

Adopted text

(1) A person with good repute
for the purposes of this Act is
considered a person who has
not been convicted for

a) a particularly serious
offense, 29)

b) the offense of accepting a
bribe, for bribery crime and
the offense of indirect
corruption, 30)

¢) intentional offense in
connection with the
performance of healthcare
profession.

(1) A person with good repute
for the purposes of this Act is
considered a person who has not
been convicted for

a) a criminal offense which
matter is connected with the
performance of healthcare
profession or for an offense
committed intentionally, 29)".

b) the offense of accepting a
bribe, for bribery crime and the
offense of indirect corruption,
30)

¢) violation of duties in a crisis
situation or crime avoidance
of duties in a crisis situation,
30a)". * (amendment of
Member of Parliament for
SMER-SD Mr. Valocky)

1) A person with integrity for the
purposes of this Act, a person who
has not been convicted for

a) a particularly serious offenses,
29)

b) an offense against human
dignity, 29a) an offense in
connection with child pornography,
29b) The offense of human
trafficking or child custody to
another power, 29¢)

c) the offense of accepting a bribe,
for bribery crime and the offense of
indirect corruption, 30)

d) intentional offense in connection
with the performance of healthcare
profession. ".




ii/ Crisis situations and authority to the Ministry of Health impose a fine resulting in a
10-years exclusion from health care profession without a court decision- the adopted
text does not differ from the proposed wording of the law- After
commenting of the President of The Slovak republic, this period was
changed to two years, no other changes were done.

e Switch the imposition of penalties for health workers from the district offices to the
Ministry of Health,

e The consequence- 2 years without the possibility to perform health work - this will
happen without a court decision,

e 10 times the higher fine for healthcare profesionals than that imposed on other people
for do not fulfill working obligations,

e Introduction of self-accusatory obligations of doctor- report him/her/self about the
breach of good repute

Draft Ministry of Justice and

amendment of the Member of
the National Council of the
Slovak Republic Jozef Valocky

(amendment to § 63b of Act
no. 578/2004 Coll. concerning
healthcare providers, health
workers and professional
organizations in the health and
amending certain laws- the
proposed wording
does not differ from the

adopted text of the law:

The current wording The proposed wording Adopted text




§ 63b
Cancellation of registration

(1) The Chamber will cancel
the registration to those who

a) applied for cancellation of
the registration in connection
with termination of healthcare
profession,

b) has ceased to fulfill the
conditions for the performance
of healthcare profession
according to § 31 par. 1 point.
a) to d).

(2) Chamber will decide
cancellation of the registration
within 30 days from the date
on which he became aware of
the facts referred to in
paragraph 1. The decision to
cancel registration will be
delivered to healthcare worker
and in case the employees to
her/his employer also.

6. In § 63b paragraph 1 reads:

"(1) The Chamber shall cancel
the registration to those,

a) who has applied for
cancellation of the registration in
connection with the termination
of healthcare profession,

b) has ceased to fulfill the
conditions for performance of
healthcare profession according
to § 31 paragraph. 1 point. a) to
d),

c) who was prohibited lifetime
the performance of healthcare
profession.41a) ".

d) has breached an obligation
according to § 80 paragraph. 1
point. h) and was fined
according to § 82 paragraph. 5
point. b). '

Statement of reasons:

As a reason for canceling the
registration of health
professionals is added a breach
of duty during the crisis perform
an obligation imposed by the
competent authorities to ensure
the provision of health care, a
breach of this obligation will be
decided by the Ministry of
Health of the Slovak Republic.
Under this decision, the relevant
Chamber cancels healthcare
professional registration.

In § 63c behind the first
sentence following new second
sentence, which reads: "If the
registration of healthcare
professional was canceled due
according to § 63b paragraph.
1 point. d), health care worker
may ask for restoration
earliest after the expiration of
ten years from the cancellation

nf tha raaictratinn " "

6. In § 63b paragraph 1 reads:

"(1) The Chamber shall cancel the
registration to those,

a) who has applied for cancellation
of the registration in connection
with the termination of healthcare
profession,

b) has ceased to fulfill the
conditions for performance of
healthcare profession according to
§ 31 paragraph. 1 point. a) to d),

¢) to those who was imposed by the
court decision a lifetime ban on the
performance of health povolania.
41a)

d) has breached an obligation
according to § 80 paragraph. 1
point. h) and was fined according
to § 82 paragraph. 5 point. b). '

In § 63c behind the first sentence
following new second sentence,
which reads: "If the registration
of healthcare professional was
canceled due according to § 63b
paragraph. 1 point. d), health
care worker may ask for
restoration earliest after the
expiration of two years from the
cancellation of the registration.

"non
.o

Plus self-accusatory paragraph
§ 72a

Healthcare worker is obliged
immediately notify the Chamber
information decisive for the
temporary suspension of the license
(§ 73) and the withdrawal of the
license (§ 74) and submit certified




iii/ Changes in the Penal Code

The draft changes in Penal Code introduces vague constituent elements that are very
similar to military criminal offenses, even the more stringent due to the wide range of
undefined procedure-

adopted text of the law is not different from the proposed text:

Proposed wording Adopted text




"§ 290a

Infringements of obligations under a
crisis situation

(1) Any person who in emergency
situation refuses to perform or
intentionally fails obligation imposed
by public authorities on national
defense and maintain its safety, to
protect the life and health of persons,
protection of property, the respect for
fundamental rights and freedoms, to
avert danger or to restore the
disturbed economy, particular the
proper functioning of the supply,
transport and public services in the
municipalities and the proper
functioning of constitutional bodies
shall be punished by imprisonment of
up to two years.

(2) imprisonment for two to five
years the offender will be punished if
commits the criminal offense referred
to in paragraph 1

a) and causes grievous bodily harm
or death, or

b) by more serious manner.

§ 290b

Evading the performance of duties in
a crisis situation

(1) Any person who in a crisis
situation by the intention of avoiding
the obligations imposed by public
authorities on national defense and
maintain its safety, to protect the life
and health of persons, protection of

"§ 290a

Infringements of obligations under a
crisis situation

(1) Any person who in emergency
situation refuses to perform or
intentionally fails obligation imposed
by public authorities on national
defense and maintain its safety, to
protect the life and health of persons,
protection of property, the respect for
fundamental rights and freedoms, to
avert danger or to restore the
disturbed economy, particular the
proper functioning of the supply,
transport and public services in the
municipalities and the proper
functioning of constitutional bodies
shall be punished by imprisonment of
up to two years.

(2) imprisonment for two to five years
the offender will be punished if
commits the criminal offense referred
to in paragraph 1

a) and causes grievous bodily harm or
death, or

b) by more serious manner.

§ 290b

Evading the performance of duties in
a crisis situation

(1) Any person who in a crisis
situation by the intention of avoiding
the obligations imposed by public
authorities on national defense and
maintain its safety, to protect the life
and health of persons, protection of




Possible grounds of the unconstitutionality the present amendment to Act

1 unconstitutional restriction of the right to practice the profession,

2 insufficient definition of conditions for application of emergency which allow misuse of the
possibility of declaring state of emergency as a means of restricting legitimate right of health
care worker to give notice of withdrawal

3 restriction freedom of movement and freedom of movement of workers as a cornerstone of
the EU,

4 cancellation of the possibility to practice - penalties that are criminal in nature has carried
out by a government that can not and is not an independent arbiter in a case of declared
emergency situation, withdrawal of registration / license / without trial for 2 years.

5 possible violation of the principle of "ne bis in idem"

6 discrimination against other citizens,

7 imbalance of rights and obligations,

8 imbalance of the necessitating a good repute towards other professions, unconstitutional and
unwarranted restriction on the right to perform the profession



Peticia Narodnej rade SR
Stop kriminalizacii — Zdravotnici nie sa zlocinci!

My, obEania Slovenskej republiky, misadne odmictame kriminalizdciu zdravotnickych pracovnikov, prijati na ziklade ndvrhu
poslanca NR SR Jozefa Valockého Kk Trestnému edkonuo, pretode zhorfuje ui aj tak Katastrofilne podmicnky pacientov a
dravotnickych pracovnikov. Fiadame Nirodni radu SR, aby:

I, stavovské organizdcie v sdravolnictve (komory) nemohli ber rochodnutia sidu o vine zdravoinickeho
pracovnika, iba na zdklade roghodnutia Ministerstva sdravotnictva SR, erodil’ regisiricin a zabranit’ mu tak vo
vikone povolania na 2 roky a aby MZ SR nemohlo ukladat’ sdravoinikom desanisobne vyiSie pokuoty

v porovnani s inymi obéanmai;

2. bol # Tresiného wikona vypusteny tresiny ¢in poruiovania povinnosti @ krizove) siludcie a trestny Gin
wyhyhania sa vivkonu povinnosti za krizove) situdcie v zneni prijatom Narodnoo radou SE;

3. wlada Slovenske) republiky nemohla enendival indtitt nodezového stave na zabranenie slobodnej valby
sumestnonia sdravoinickych pracovnikov v rdmei Eurdpskej anie a aby niesla codpovednost” za aneufitie
nidzového stavu
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Martin Schulz
President of the European Parliament

José Manuel Barroso
President of the European Commission

Robert Fico
predseda vlady SR - Prime minister of SR

Maro$ Sef¢ovi¢

Vice-President of the European Commission
responsible for

Inter-Institutional Relations and
Administration, Interim Commissioner for
Health and Consumer Policy

Pavol Paska
predseda NR SR - President of the National
Council of the Slovak Republic

Richard Rasi
predseda Vyboru NR SR pre zdravotnictvo-
Chairman of the Committee for Health

Petr Necas
pfedseda vlady Ceské republiky-
Prime Minister of the Czech Republic

Dr Milan Kubek
Prezident CLK- President of the Czech Medical
Chamber

Dr Marian Kollar
Prezident SLK- President of the Slovak
Medical Chamber

Dear President,

Brussels, 18 October 2012

The delegates of the European Federation of Salaried Doctors (FEMS) gathering in General

Assembly in Strasbourg 12-13 October 2012 expressed concerns on the situation of doctors in

the Slovak Republic and adopted unanimously a motion to support their colleagues, which you

will find here attached.

Yours sincerely,

Dr Enrico Reginato
FEMS President

FEMS Permanent Secretariat - Rue Guimard 15 - B-1040 Brussels/Belgium
Tel. +32 27 36 60 66, Skype: FEMS.secretariat - Fax +32 27 32 99 72 - e-mail: info@fems.net — http://www.fems.net
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Motion adopted unanimously at FEMS General Assembly in Strasbourg, 13" October 2012

FEMS and other European medical organizations followed with concern the situation in Slovakia
in 2011. We fully supported our Slovak colleagues and their requirements at all time. The state
of emergency in Slovakia was unprecedent in the European Union. We believe that this situation

will not be repeated.

FEMS calls on the Government of the Slovak Republic to meet its obligations resulting from the
Memorandum signed by the Slovak Government and LOZ in December 2011. Compliance with
the commitments are an essential attribute of a democratic society and the basis of trust of
citizens to the state. We are convinced that the government of the Slovak Republic has an

interest in such trust.

FEMS President
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Prime Minister of SR

Urad vlady Slovenskej republiky
Namestie slobody 1

813 70 Bratislava

Brussels, 22 November 2012

Dear Prime Minister

FEMS attentively had monitored the developments in the health sector in Slovakia for a
long time. We have repeatedly expressed our support to LOZ and Slovak doctors in their
efforts to improve the health care system and working conditions of health care workers
in Slovakia.

The situation in Slovakia and the attacks against our colleagues late, last year, were
unprecedented in the European Union. We believed that such a situation would not be
repeated.

Surprisingly, we observed an unacceptable attack on a representative of LOZ, Dr.Peter
Blasko- Vice-President of LOZ, President of LOZ in the Faculty Hospital Zilina and
delegate of LOZ to FEMS.

Laws in the European Union guarantee the freedom of expression and association,
including the activities of trade unions and, in fact, without penalties by the employer or
other bodies.

Any procedures, that is contrary with this, conflict with the principles of European
democracy.

We strongly demand responsible representatives of the Government and the Ministry of
Health to determine responsibility against those who violate these principles.

Dr Enrico Reginato
FEMS-President

FEMS Permanent Secretariat - Rue Guimard 15 - B-1040 Brussels/Belgium
Tel. +32 27 36 60 66, Skype: FEMS.secretariat - Fax +32 27 32 99 72 - e-mail: info@fems.net — http://
www.fems.net
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Zuzana Zvolenska,

Minister of Health of Slovak Republic,
Ministerstvo zdravotnictva SR,

Limbova 2, P.O. BOX 52,

837 52 Bratislava 37, e-mail: office @health.gov.sk

Brussels, 22 November 2012

Dear Minister of Health

FEMS attentively had monitored the developments in the health sector in Slovakia for a
long time. We have repeatedly expressed our support to LOZ and Slovak doctors in their
efforts to improve the health care system and working conditions of health care workers
in Slovakia.

The situation in Slovakia and the attacks against our colleagues late, last year, were
unprecedented in the European Union. We believed that such a situation would not be
repeated.

Surprisingly, we observed an unacceptable attack on a representative of LOZ, Dr.Peter
Bladko- Vice-President of LOZ, President of LOZ in the Faculty Hospital Zilina and
delegate of LOZ to FEMS.

Laws in the European Union guarantee the freedom of expression and association,
including the activities of trade unions and, in fact, without penalties by the employer or
other bodies.

Any procedures, that is contrary with this, conflict with the principles of European
democracy.

We strongly demand responsible representatives of the Government and the Ministry of
Health to determine responsibility against those who violate these principles.

Dr Enrico Reginato
FEMS-President

FEMS Permanent Secretariat - Rue Guimard 15 - B-1040 Brussels/Belgium
Tel. +32 27 36 60 66, Skype: FEMS.secretariat - Fax +32 27 32 99 72 - e-mail: info@fems.net — http://
www.fems.net
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MUDr. Stefan Volak,

Director of the Faculty Hospital in Zilina,
Fakultna nemocnica s poliklinikou Zilina,
ul.Vojtecha Spanyola 43,

012 07 Zilina

Brussels, 22 November 2012

Dear Director

FEMS attentively had monitored the developments in the health sector in Slovakia for a
long time. We have repeatedly expressed our support to LOZ and Slovak doctors in their
efforts to improve the health care system and working conditions of health care workers
in Slovakia.

The situation in Slovakia and the attacks against our colleagues late, last year, were
unprecedented in the European Union. We believed that such a situation would not be
repeated.

Surprisingly, we observed an unacceptable attack on a representative of LOZ, Dr.Peter
Bladko- Vice-President of LOZ, President of LOZ in the Faculty Hospital Zilina and
delegate of LOZ to FEMS.

Laws in the European Union guarantee the freedom of expression and association,
including the activities of trade unions and, in fact, without penalties by the employer or
other bodies.

Any procedures, that is contrary with this, conflict with the principles of European
democracy.

We strongly demand responsible representatives of the Government and the Ministry of
Health to determine responsibility against those who violate these principles.

Dr Enrico Reginato
FEMS-President

FEMS Permanent Secretariat - Rue Guimard 15 - B-1040 Brussels/Belgium
Tel. +32 27 36 60 66, Skype: FEMS.secretariat - Fax +32 27 32 99 72 - e-mail: info@fems.net — http://
www.fems.net
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Robert Fico

Urad vlady Slovenskej republiky
Namestie Slobody

1 813 70 Bratislava

e-mail: info@vlada.gov.sk

Zuzana Zvolenska

Minister of Health of Slovak Republic
Ministerstvo zdravotnictva SR
Limbova 2

P.O. BOX 52

837 52 Bratislava 37

e-mail: office@health.gov.sk

Pavol Paska

Narodna rada Slovenskej Republiky
Namestie Alexandra Dubceka 1
812 80 Bratislava 1

e-mail: info@nrsr.sk

At its regular meeting, held on 19/01/2013 in Florence, the Board of the
European Federation of Salaried Doctors (FEMS) discused about the future
of the EU healthcare.

Official documents of the European Commission expect a significant
change in the healthcare workers demography, with, by 2020, a lack of
more than 13% of doctors. It means that, due to free circulation, EU
doctors will move towards Member States with better working conditions
and salaries; on the other side, Member States will make "golden bridges"
to attract doctors, in order to be in conditions to let their health structures
work.

It will be, therefore, a stong interest of EU Member States to keep their

FEMS Permanent Secretariat - Rue Guimard 15 - B-1040 Brussels/Belgium
Tel. 432 27 36 60 66 - Fax +32 27 32 99 72 - e-mail: info@fems.net - http://www.fems.net
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Dr Enrico Reginato, President

doctors inside the National borders through favourable working and salary
conditions. This phenomenon has been already present for years in
Countries like Germany, France, UK, that attract doctors coming from EU
Member States and will be more and more extended.

FEMS is very concerned about the working conditions of doctors, being
also aware of their consequences on the citizens' quality of healthcare and
we think that EU politicians should share the same concern. It just the
case of underlining that "quality" in healthcare means "reduction of costs"
for the public finances, and in these times of economical crisis, the best
way to save money is not through the cuts to the resources of the health
systems, but commit to improve the performance of National Health
Systems. EU Commission made a series of recommandations in this
direction.

Slovakia is actually following a policy that, in our opinion, goes towards
the opposit direction and FEMS has, recently, taken position on the
working conditions of Slovak Doctors.

Now we took knowledge of the proposed changes in the Slovak legislation
concerning the new law on restrictions imposed on doctors in case of
emergency. Inter alia, there is a proposed change in the law by which the
Ministry of Health can withdraw physician's licence for the term up to 10
years in an administrative extrajudicial procedure in he fails to perform his
labour duty in such emergency cases.

FEMS expresses its strong opposition against declaring a state of
emergency in an EU member state in the time of peace and in absence of
any objective disaster (force majeure). This legal instrument is provided
for as an extraordinary measure in extraordinary circumstances which
justify a temporary labour duty to prevent an imminent danger for life or
welfare of the population (art. 8 of the International covenant on civil and
political rights). Apart from that, the restrictions imposed by the state
cannot be discriminatory, i.e. they cannot be imposed upon just a limited
group of citizens depending on their personal circumstances. Therefore,
the state of emergency cannot justify certain measures be imposed only
upon health professionals, but should equally involve all citizens,
regardless their profession. In a state of emergency, non-healthcare
strictly defined scope. These principles, in our view, would not be
sufficiently respected by the Slovak legislature if such proposal would be
approved by the Slovak Parliament.
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In terms of extrajudicial disciplinary procedures, it is our view that any
procedure for a professional misconduct should be held only by a
competent independent medical professional authority (like medical
chamber) with a possibility to have recourse to an independent court
established by law. Administrative procedure, conducted by the ministry
as an authority controlled by the executive branch or even by the minister
as a political figure, does not meet the guarantees to be processed, found
guilty and disciplined only by an independent court instituted by law (art.
14 of the International covenant on civil and political rights). The
withdrawal of practice licence in case of misconduct is not a sanction of an
administrative, but rather of the penal nature. The sanction of licence
withdrawal has the effect “punitur quia peccatum est” (the wrongdoer
should be sanctioned because he committed a wrong) and not the effect
of controlling the quality of medical services which is the primary scope to
regulate the medical profession. A doctor who has committed a wrong is,
in most occasions, completely competent to provide medical services,
therefore it is not the case to withdraw his licence, that would not be
done because of lack of competence, but rather in order to punish him for
something that he did, being aware of the responsibilities that had been
expected from him. It is, therefore, needed to distinguish between the
withdrawal of practice licence because of lack of competence and because
of a wrong committed.

Therefore, we urge the Slovak government and the Parliament of the
Slovak republic not to support these legislative proposals that are in
contrary with ensuring the internationally recognized guarantees as set
forward in this statement.

But, mostly, against the interest of a well working Healthacare System,
and it would damage not only the Sovak Doctors but all Slovakian
Citizens. Therefore, we, once more, solicit the Slovakian Authorities to
consider the healthcare workers' conditions as a strategic National
interest.

FEMS President:
Dr. Enrico Reginato

-

Florence January 19th 2013

FEMS Permanent Secretariat - Rue Guimard 15 - B-1040 Brussels/Belgium
Tel. +32 27 36 60 66 - Fax +32 27 32 99 72 - e-mail: info@fems.net - http://www.fems.net
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Robert Fico

Prime Minister of Slovak Republic
Urad vlady Slovenskej republiky
Namestie slobody 1

813 70 Bratislava

Dear Mr. Prime Minister,

As President of FEMS (Fédération Européenne des Médecins Salariés, European Federation of
Salaried Doctors), representative of trade unions of doctors of the EU Member States as well as
outside the EU, | received information on the status of the Slovak partners and | would like to
address that issue.

The Director of the hospital refused to release our 1-st Vice-President of FEMS and Vice-President
of LOZ, Dr. Pavel Oravec to attend the FEMS Board meeting held on January 19-th 2013, as the
director of a hospital in Vy3né Hagy had not considered this meeting as trade union activity under
the Labor Code. Among many cases | have been informed about, the President of the Slovak
Doctors” Trade Union Association (LOZ) Dr. Peter Visolajsky was mistreated and bullied. His
personal evaluation was revoked for a minor administrative error that, to the best of my knowledge,
has not happened to any other Slovak doctor. The Director of the hospital in Nitra, who is also a
Member of the Slovak Parliament, had not granted Dr. Visolajsky, President of LOZ , time off to
meet with the President of the Slovak Republic lvan Gasparovi¢ to which he is entitled under the
Labour Code. Unfortunately, such practices of bullying and mistreating of the LOZ representatives
happen in many Slovak hospitals according to my knowledge. We consider such situation within
the European Union as a sad rarity. Let me express my regret about the pressure exerted against
the LOZ representatives.

Dear Mr Prime Minister,

| ask you if it could be possible for us to meet in person and discuss the situation. We find it
unacceptable that the ruling political party in Slovakia, which is organized in the Party of European
Socialists, creates pressure against one of the legitimate trade unions. FEMS leadership will attend
the conference of representatives of doctors” trade union from the V4 countries in Bratislava April
20 - 21, 2013. It would be much appreciated if we could meet with you during those days and
discuss the situation.

With best regards

Dr. Enrico Reginato
President of FEMS

.. Ak

Permanent Secretariat: Rue Guimard 15, B-1040 Brussels/Belgium
Tel. +32 27 36 60 66 Fax: +32 e-mail: info@fems.net  Web Page: WWW.FEMS.NET



MINISTERKA ZDRAVOTNICTVA
SLOVENSKEJ REPUBLIKY

Zuzana ZVOLENSKA

}?ratislava 28.5.2013
Cislo: Z25171-2013-KO

To whom it may concern,

Let me respond to your appeal, which you sent me and in which you focus on
legislation concerning performance of medical profession in the Slovak Repubtic.

Firstly I need as very important to emphasize that draft law amendment in Criminai
code, which you mention, amends/adds new criminal offences, which are possible to be
committed in the crisis situation. This does not distinguish between any persons who break
the duties during the crisis or who avoid their duties during the crisis. Important aspect of this
amendment is its close linkage to constitutional Law No. 227/2002 of Collection of Laws on
safety of state in time of war, warfare and state of emergency as amended. which regulates
crisis situation or time in which the state safety is undermined or in danger, and constitutional
bodies may to declare war, warfare and state of emergency provided that all conditions stated
in this law are met.

Among basic roles of public powers in time of war, warfare or state of emergency
belong also to take any necessary measures which lead to protection of lives and health of
persons. These measures may concern everybody regardless of profession, and therefore 1
strictly deny any claims, that it is a criminalization of health profession.

Committing any of these criminal offences by physicians or any other medical
professions, is even more serious in terms that each physician is obliged. upon performing his
profession, to provide healthcare to patients in every situation. The same applies for non -
performing the duty of care imposed by relevant bodies in order to ensure healthcare
providing during crisis situation.

[ must again stress that crisis situation is not influenced by wilfulness of the Ministry
of Health of the Slovak Republic, but it is declared by constitutional organs in compliance
with the mentioned T aw Na. 227/2002. Therefore I consider as correct in this connection, to
adopt also such sanctions which are intertwined with performance of medical profession.

Draft amendment does not change anything related to powers of the state bodies (to
declare war as o result of crisis situation, warfare or state of emergency) to the necessary
extent and for necessary time period, according to threat seriousness, to limit fundamental
rights and freedoms and impose on the affected territory the duty to provide supplements, to
maintain roads and railroads, transport; to run plumbing; to produce and distribute electricity
and gas and heating; to provide healthcare; to maintain public order or to remove damages.

; This legislation is not in any way contrary to ILO Abolition of Forced Labour
Convention, 1957 (No. 105), which binds the Parties to the Convention to suppress and not to
make use of any form of forced or compulsory labour as a means of political coercion or
education or as a punishment for holding or expressing political views or views ideologically
opposed to the established political, social or economic system, as a method of mobilising and
using labour for purposes of economic development, as a means of labour discipline, as a



punishment for having participated in strikes, as a means for racial, social, national or
religious discrimination.

Even the crisis situation is the period when national security could be compromised. It
is therefore the role of the State to establish and regulate what institution and how should act
as a rule in certain situations. As the Ministry of Health is the central body of the State
administration for health care and health protection, it has an obligation to ensure the most
effectively constitutional rights of citizens to protect their health by its regulatory as well as
decision-making activities taking into account that the level of the sanction that may be
imposed to health professional must reflect the importance of interest protected by law, which
in this case is the protection of life and health. However the proposed legislation does not
deprive respective professional chambers deciding whether the law requirements for
cancellation of registration have been met. Any person, who feels aggrieved for their rights,
has the option of going to court. This constitutional right cannot take away anyone and the
proposed legislative amendment does respect it.

The proposed possibility of imposing fines and subsequent cancellation of registration
is suggested not only for physicians, but also for health workers in general, because their
actions could have serious consequences of threats to life and health. At last, you are surely
informed about the events in 2011 in Slovakia that resulted in a declaration of state of
emergency. The Slovak Government had to take this step in the context of the mass resigning
of doctors who, following their resignations did not come to work and as a reason they stated
sick leave. To ensure the provision of health care, military doctors from abroad had to

intervene. :

To whom it may concern,
Let me inform you that the Ministry of Health in accordance with the Government

Manifesto addresses many important issues related to improvement of health care functioning,
including doctors remuneration. Moreover, I have always stressed that I am ready to discuss
constructively and substantively any problem and seek optimal solutions. Providing that they
are on the basis of respect for reality in which we find ourselves, of rational and positive
attitude to patients and our citizens mainly.

With regards

European Federation

of Salaried Doctors
Permanent Secretariat
Rue Guimard 15

B-1040 Brussels/Belgium
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Statement of FEMS GA on the current situation in Slovakia and the effort of
politicians to criminalize doctors in Slovakia

FEMS General Assembly is deeply concerned with the draft amendment to the Criminal Code and
the Law on Health Care Providers, which are discussed in the Parliament of the Slovak Repubilic.

There are a number of objections to the draft. Among them, the draft law does not respect the
independence of the professional chambers of healthcare workers. It is not acceptable that the
Ministry of Health could, by its decision only and without a court proceeding, exclude a health care
professional from the medical profession for 10 years for a breach of the work duty.

The experience of the last period in Slovakia convinces us that the intention of this amendment is
contrary to Article 1 of the International Labour Organisation Convention on the Abolition of
Forced Labour number 105 of 1957. Such laws have no parallel in democratic Europe and are
contrary to the internationally recognized rights and European principles of democracy.

FEMS expresses its strong opposition against declaring a state of emergency in an EU member
state in the time of peace and in absence of any objective disaster (force majeure). This legal
instrument is provided for as an extraordinary measure in extraordinary circumstances which
justify a temporary labour duty to prevent an imminent danger for life or welfare of the population
(art. 8 of the International covenant on civil and political rights). Apart from that, the restrictions
imposed by the state cannot be discriminatory, i.e. they cannot be imposed upon just a limited
group of citizens depending on their personal circumstances. Therefore, the state of emergency
cannot justify certain measures be imposed only upon health professionals, but should equally
involve all citizens, regardless their profession. In a state of emergency, non-healthcare strictly
defined scope. These principles, in our view, would not be sufficiently respected by the Slovak
legislature if such proposal would be approved by the Slovak Parliament.

In terms of extrajudicial disciplinary procedures, it is our view that any procedure for a professional
misconduct should be held only by a competent independent medical professional authority (like
medical chamber) with a possibility to have recourse to an independent court established by law.
Administrative procedure, conducted by the ministry as an authority controlled by the executive
branch or even by the minister as a political figure, does not meet the guarantees to be processed,
found guilty and disciplined only by an independent court instituted by law (art. 14 of the
International covenant on civil and political rights).

Permanent Secretariat: Rue Guimard 15, B-1040 Brussels/Belgium
Tel. +32 27 36 60 66 Fax: +32 27 32 99 72, e-mall: info@fems.net  Web Page: www.fems.net



FEMS is concerned with the working conditions of doctors, being aware of the consequences they
can have on the quality of healthcare provided to citizens. In our opinion, EU politicians should

share the same concern.

It seems that Slovakia's policy is currently following the opposite direction that can deteriorate a
well functioning healthcare system, to disadvantage of the Slovak doctors and all Slovak citizens.
Therefore, we urge the Government and the Parliament of the Slovak Republic to stop these
legislative proposals.
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Ivan Ga$parovic
President of the Slovak Republic

Kanceléria prezidenta Slovenskej republiky
HodzZzovo nam. 1

P.O. Box 128

810 00 Bratislava 1

Slovak republic

E-mail: informacie @prezident.sk

Brussels, June 10th 2013

Excellency, Mr President of the Slovak Republic,

FEMS and all its European Members have been following with great attention and
anxiety the projects and the decision of the Slovak Government to adopt a law that
heavily punishes Slovak doctors' protests for better working conditions.

On January 2013 we asked the Prime Minister and The Minister of Health to withdraw
the proposed changes in the Slovak legislation, concerning the restrictions imposed on
doctors in case of emergency. Inter alia, the proposed change in the law by which the
Ministry of Health can withdraw physician's licence for the term up to 10 years in an
administrative extrajudicial procedure if he fails to perform his labour duty in such
emergency cases.

From our letter to the Prime Minister and Minister of Health, of Jan 2013:

" Official documents of the European Commission expect a significant change in
the healthcare workers demography, with, by 2020, a lack of more than 13% of
doctors. It means that, due to free circulation, EU doctors will move towards
Member States with better working conditions and salaries.

It will be, therefore, a strong interest of EU Member States to keep their doctors
inside the National borders through favourable working and salary conditions. This
phenomenon has been already present for years in Countries like Germany,
France, UK, that attract doctors coming from EU Member States and will be more
and more extended.
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FEMS expresses its strong opposition against declaring a state of emergency in
an EU member state in the time of peace and in absence of any objective disaster
(force majeure). This legal instrument is provided for as an extraordinary measure
in extraordinary circumstances which justify a temporary labour duty to prevent an
imminent danger for life or welfare of the population (art. 8 of the International
covenant on civil and political rights). Apart from that, the restrictions imposed by
the state cannot be discriminatory, i.e. they cannot be imposed upon just a limited
group of citizens depending on their personal circumstances. Therefore, the state
of emergency cannot justify certain measures be imposed only upon health
professionals, but should equally involve all citizens, regardless their profession. In
a state of emergency, non-healthcare strictly defined scope. These principles, in
our view, would not be sufficiently respected by the Slovak legislature if such
proposal would be approved by the Slovak Parliament.

In terms of extrajudicial disciplinary procedures, it is our view that any procedure
for a professional misconduct should be held only by a competent independent
medical professional authority (like medical chamber) with a possibility to have
recourse to an independent court established by law. Administrative procedure,
conducted by the ministry as an authority controlled by the executive branch or
even by the minister as a political figure, does not meet the guarantees to be
processed, found guilty and disciplined only by an independent court instituted by
law (art. 14 of the International covenant on civil and political rights). The
withdrawal of practice licence in case of misconduct is not a sanction of an
administrative, but rather of the penal nature. The sanction of licence withdrawal
has the effect “punitur quia peccatum est” (the wrongdoer should be sanctioned
because he committed a wrong) and not the effect of controlling the quality of
medical services which is the primary scope to regulate the medical profession. A
doctor who has committed a wrong is, in most occasions, completely competent to
provide medical services, therefore it is not the case to withdraw his licence, that
would not be done because of lack of competence, but rather in order to punish
him for something that he did, being aware of the responsibilities that had been
expected from him. It is, therefore, needed to distinguish between the withdrawal
of practice licence because of lack of competence and because of a wrong
committed."

FEMS and its National representatives urged the Slovak government and the
Parliament of the Slovak Republic not to support these legislative proposals,
contrary to the internationally recognized guarantees but, mostly, against the
interest of a well working Healthcare System, as it would damage not only the
Slovak Doctors but all the Slovakian Citizens.
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With regret, we noticed that the Parliament approved the law amending the
Criminal Code and the Law on health care providers in Slovakia.

There are many objections to the adopted amendment that, in our opinion, will
damage the status of health care professionals and also the perception of Slovakia

in the European context.
Therefore we courteously ask you NOT TO SIGN the referred amendment.

Respectfully yours,

Dr. Enrico Reginato
FEMS President

-
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